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SUMMARY OF SUBJECT MATTER 


TO; Members, Subcommittee on Highways and Transit 

FROM: Staff, Subcommittee on Highways and Transit 

RE: Subcommittee Hearing on “The Future of Commercial Motor Vehicle Safety: 

Technology, Safety Initiatives, and the Role of Federal Regulation.” 


PURPOSE 


The Subcommittee on Highways and Transit will meet on Wednesday, April 29, 2015 at 
2:00 p.m. in 2167 Rayburn House Office Building to receive testimony related to commercial 
motor vehicle safety. The Subcommittee will hear from representatives of the Owner-Operator 
Independent Drivers Association; the American Trucking Associations; the Commercial Vehicle 
Safety Alliance; the United Motorcoach Association; and the International Brotherhood of 
Teamsters. 


BACKGROUND 

The Federal Motor Carrier Safety Administration (FMCSA) was established within the 
U.S. Department of Transportation (U.S. DOT) on January 1 , 2000, pursuant to the Motor 
Carrier Safety Improvement Act of 1999 (P.L. 106-159) to prevent commercial motor vehicle 
accidents, fatalities, and injuries. Truck-related crashes and fatalities had been growing at an 
alarming rate, and it was determined that specific focus apart from the Federal Highway 
Administration’s (FHWA’s) Office of Motor Carriers could help promote truck and bus safety 
Improvements. 

FMCSA’s activities contribute to ensuring safety in motor carrier operations through 
enforcement of safety regulations; targeting oversight on high-risk carriers and commercial 
motor vehicle drivers; improving safety information systems and commercial motor vehicle 
technologies; strengthening commercial motor vehicle equipment and operating standards; and 
increasing safety awareness. To accomplish these activities, the agency works with federal, state, 
and local enforcement agencies, the motor carrier industry, safety advocacy groups, and others. 
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Since FMCSA’s creation, registrations of large truck and buses have increased 31 
percent However, the rate of fatal crashes involving large trucks or buses has fallen from 0.178 
per 100 million vehicle miles traveled by all motor vehicles to 0.127 in 2013, The rate reached 
an all-time low in 2009 when the fatal crash rate declined to 0.108.’ 

Significant gains have been achieved in improving truck and bus safety. This hearing will 
examine how best to make additional strides, examining the roles of technology, regulation, and 
new safety initiatives, 

MAP-21 Commercial Motor Vehicle Safety Provisions: 

The Motor Carrier Safety Grant Programs 

MAP-21 continued the Motor Carrier Safety Assistance Program (MCSAP; 49 U.S.C. 
31102) and funded the program at $215 million in fiscal year 2013 and $218 million in fiscal 
year 2014. MCSAP is a federal grant program that provides financial assistance to states to 
reduce the number and severity of crashes and hazardous materials incidents involving 
commercial motor vehicles (CMV). FMCSA is responsible for administering the MCSAP grants 
at the federal level. In each state, grants are administered by the designated motor carrier safety 
office. The goal of the MCSAP is to reduce CMV-involved crashes, fatalities, and injuries 
through consistent, uniform, and effective CMV safety programs. Investing grant monies in 
appropriate safety programs increases the likelihood that safety defects, driver deficiencies, and 
unsafe motor earner practices are detected and corrected before they become contributing factors 
to crashes. 

MAP-21 also continued other FMCSA grant programs including Border Enforcement 
grants ($32 million); Commercial Driver’s License Program Improvement grants ($30 million); 
Commercial Vehicle Information Systems and Networks Deployment ($25 million); 

Performance and Registration Information Systems Management grants ($5 million); and Safety 
Data Improvement Grants ($3 million). 

Electronic Logging Devices 

MAP-2! mandated that commercial motor vehicles involved in inter.state commerce and 
operated by a driver subject to the hours of service and record of duty status requirements be 
equipped with an electronic logging device to track drivers’ compliance with hours of service 
regulations. MAP-21 required FMCSA to issue a final rule implementing this requirement by 
July 2013. However, FMCSA did not issue a proposed rule until Mai'ch 28, 2014. The public 
comment period ended on June 26, 2014, and U.S. DOT estimates releasing the final rule in 
September 2015. 

Crash-Worthiness Standards 


Federal Motor Carrier Safety Administration, Large Truck and Bus Crash Facts 2013. A large truck is 
de fined as a truck with a gross vehicle weight greater than 10,000 pounds. A bus is defined as any motor 
vehicle designed primarily to transport nine or more persons, including the driver. 
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MAP-21 required FMCSA to conduct a comprehensive analysis of the need for 
crashworthiness standards on commercial motor vehicles witli a gross vehicle weight of more 
than 26,000 pounds. Specifically, the analysis was to consider standards including roof strength, 
pillar strength, air bags, and otlier occupant protection standards to better protect drivers of 
commercial motor vehicles. The report, which was due in April 2014, has not yet been submitted 
to Congress. 

Entry Level Driver Training 

MAP-21 required FMCSA to issue regulations, within one year of enactment, 
establishing minimum training requirements for individuals seeking to obtain a commercial 
driver’s license (CDL). U.S. DOT has not yet finalized a rulemaking on driver training standards. 
Congress first directed U.S. DOT to study whether driver training is adequate in 1991. A 2007 
proposed iiile for entry level driver training standards was withdrawn in 2013. In December 
2014, FMCSA announced it was convening an advisory committee to complete a negotiated 
rulemaking. The advisory committee has 26 members representing FMCSA, the trucking 
industry, labor, law enforcement, training institutions and safety advocates. FMCSA expects to 
publish a proposed rule in 2015 for public comment and a final rule in 2016. 

Motorcoach Safety 

MAP-21 required the National Highway Traffic Safety Administration (NHTSA) to 
consider requiring new motor vehicle safety standards for motorcoaclies including roof strength 
and crush resistance, anti-ejection countermeasures, rollover prevention, and fire prevention and 
mitigation. In addition, the law required seat belts be installed at each seating position on a 
motorcoach. NHTSA finalized its .seat belt rule in November 2013 and the new requirements will 
take effect on November 28, 2016. 

Drug and Alcohol Testing 

FMCSA drug and alcohol rules apply to safety-sensitive employees who operate 
commercial motor vehicles requiring a CDL. These rules require drug and alcohol testing under 
several conditions; pre-employment, reasonable suspicion, post-accident, random, retum-to- 
duty, and follow-up. MAP-21 required FMCSA to set up a national clearinghouse for drug and 
alcohol testing results for commercial drivers to ensure that recent drug test failures could be 
identified by future employers. FMCSA is in the final stages of developing a proposed rule. 

Truck Size and Weight 

MAP-21 required FFIWA to complete a comprehensive truck size and weight study 
within two years. The agency w'as directed to evaluate accident risk and frequency; impact to 
infrastructure, including bridges; safety impacts; and freight diversion to other modes. This study 
was due in October 2014. FHWA has not yet submitted this study to Congress. 
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Other U.S. DOT Rulemakings: 

The U.S. DOT is undertaking several otlier rulemakings on its own initiative relating to 
commercial motor vehicle safety. 

• Heavy Vehicle Speed-Limiters: FMCSA initiated a rulemaking on May 29, 2013 to 
require the installation of speed-limiters on commercial motor vehicles with a gross 
vehicle weight of more than 26,000 pounds. A Notice of Proposed Rulemaking is 
expected to be released in July 2015. 

• Electronic Stability Control: NHTSA is undertaking a rulemaking to require the 
installation of stability control systems on truck tractors atid motorcoaches that address 
rollover and loss-of-control crashes. According to U.S. DOT, these accidents are 
responsible for 304 fatalities and 2,738 injuries annually. The final rule is expected to be 
released on May 7, 2015. 

• Minimum Financial Responsibility: MAP-21 required FMCSA to review and issue a 
report on the appropriateness of minimum financial responsibility requirements within six 
months of enactment and every four years thereafter. FMCSA completed this report in 
April 2014, and issued an Advanced Notice of Proposed Rulemaking in November 2014 
to consider increasing the minimum levels of financial responsibility for motor caiiiers. 

The Compliance, Safety, and Accountability (CSAl Program 

The Compliance, Safety, and Accountability (CSA) program is FMCSA’s primary tool 
for evaluating the safety performance of commercial motor carriers. Implemented in December 
2010, the main component of CSA is the Safety Measurement System (SMS) that analyzes 
safety violations from inspections and crash data to identify high-risk motor carriers for 
compliance reviews and other more-focused interventions to address specific problems. The 
SMS uses seven safety improvement categories called Behavior Analysis and Safety 
Improvement Categories (BASIC) to examine a carrier’s on-road performance and potential 
crash risk. The seven BASlCs are Unsafe Driving, Fatigued Driving (Hours-of-Servicc), Driver 
Fitness, Controlled Substance.s/Alcohol, Vehicle Maintenance, Cargo-Related and Crash 
Indicator. 

The final component of the CSA program is FMCSA’s rulemaking to revise the 
methodologies used to make a safety fitness determination (SFD) of a motor carrier as either 
“fit” or “unfit,” based on roadside inspections and SMS data. Currently, motor carriers are 
assigned a “satisfactory,” “conditional,” or “unsatisfactory” safety rating based upon on-site 
investigations and compliance reviews. The Notice of Proposed Rulemaking is expected to be 
released in August 2015. 

Hours of Service 


Federal motor carrier safety regulations govern commercial driver hours of service 
(HOS), or limits on the maximum time that a driver may operate a commercial motor vehicle. On 
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December 27, 20 1 1 , FMCSA issued a final rule in the Federal Register revising the HOS 
requirements. The final rule: 

• Retained both the current 1 1-hour daily driving limit and the 60- and 70-hour weekly 
driving limits and the maximum “driving window” remains at 14 consecutive hours after 
coming on-duty. 

• Modified the “34-hour restart” provision to require at least two periods of rest during 
1 :00 a.m. - 5:00 a.m. and it can only be used once during a seven-day period. 

• Restricted motor carrier drivers from driving after working eight hours without first 
taking a break of at least 30 minutes. Drivers can take the 30-rninute break whenever they 
need rest during the eight-hour window. 

• Reduced by 1 2 hours the maximum number of hours a motor carrier driver can work 
within a week. Under the old rule, truck drivers could work on average up to 82 hours 
within a seven-day period. The new HOS final rule limits a driver’s work week to 70 
hours. 

A number of exemptions have been provided to certain industries in statute, including 
utility drivers and agriculture haulers. Tire HOS rule has been the subject of extensive litigation 
since 2003, when FMCSA first issued its rule to extend maximum driving time from ten hours to 
1 1 hours, while increasing the mandatory rest period from eight hours to ten hours. In August 
2013, a U.S. District court upheld most of FMCSA’s December 201 1 final rule, but struck down 
the 30 minute rest break requirement for short-haul drivers. 

In the fiscal year 201 5 Omnibus, Consolidated and Further Continuing Appropriations 
Act (P.L. 1 13-235), Congress temporarily suspended enforcement of the hours of service 
regulation related to the restart provisions and required FMCSA to complete a naturalistic study 
on the impact of the 34-hour restart provisions. The restart provisions will remain suspended 
until the completion of the study and submission of the final report to Congress. The Inspector 
General recently approved the inain areas of the study design, as required by law, and a five- 
month period of data collection with more than 1 50 participating drivers is underway. FMCSA 
expects to submit the final report to Congress by the end of 2015. 
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THE FUTURE OF COMMERCIAL MOTOR VEHI- 
CLE SAFETY: TECHNOLOGY, SAFETY INITIA- 
TIVES, AND THE ROLE OF FEDERAL REGU- 
LATION 


WEDNESDAY, APRIL 29, 2015 

House of Representatives, 

Subcommittee on Highways and Transit, 
Committee on Transportation and Infrastructure, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 2:31 p.m. in room 
2167, Rayburn House Office Building, Hon. Sam Graves (Chairman 
of the subcommittee) presiding. 

Mr. Graves of Missouri. We will go ahead and call the hearing 
to order. I appreciate everybody being here today, and we are going 
to focus on the future of motor carrier safety. And it is important 
to note at the outset that the safety record of commercial motor 
carriers and motorcoach operators has improved dramatically since 
the Federal Motor Carrier Safety Administration was established 
in 1999. 

According to the FMCSA’s most recent “Large Truck and Bus 
Crash Facts,” the number of large trucks and buses involved in 
fatal crashes decreased by 17 percent and 4 percent, respectively, 
from 2003 to 2013. Industry, drivers, and the enforcement commu- 
nity alike deserve the credit for all of these achievements. 

Congress, and this committee in particular, has played an impor- 
tant role as well, from creating the FMCSA to focus specifically on 
truck and bus safety, to authorizing the Motor Carrier Safety As- 
sistance Program, which provides resources for States to enforce 
Federal commercial motor vehicle regulations. I am concerned, 
however, about the growing scope and number of new regulations 
being placed on the industry. Just in the past few years, the agency 
has imposed new hours-of-service regulations; implemented the 
controversial CSA program; and, at the direction of Congress, it 
has imposed new equipment mandates on both truck and bus oper- 
ations and operators. 

I am also concerned about the growth of FMCSA. The budget for 
the agency has more than doubled since fiscal year 2001, its first 
full year of operation, and stands at $572 million. While I support 
a strong safety program, we need to ensure that funds are being 
spent on initiatives that will move the needle in terms of reducing 
crashes, injuries, and fatalities on the Nation’s highways. Of par- 
ticular concern to me is a recent regulatory proposal to raise the 

( 1 ) 
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minimum levels of financial responsibility, potentially by millions 
of dollars. 

As this committee continues to work on the long-term surface 
transportation reauthorization, we should examine what additional 
safety technologies and initiatives and commonsense reforms to the 
regulatory process could be employed to further reduce crashes, in- 
juries, and deaths attributable to commercial motor vehicles, if 
more regulation is needed — or should Congress concentrate to a 
greater extent on providing the right incentives for truck and bus 
operators to operate safely? 

We are grateful that each of the stakeholders represented today 
has developed thoughtful policy recommendations, and look for- 
ward to a robust debate over the specific proposals. From providing 
greater flexibility to State enforcement agencies, to encouraging the 
development and deployment of active safety systems and reform- 
ing the way FMCSA undertakes rulemakings, various proposals de- 
serve robust debate and some serious consideration. 

I am hopeful that today’s hearing is going to provide our sub- 
committee members with insight into the broad spectrum of pro- 
posals to continue improving motor carrier safety and inform this 
committee’s work as we develop a long-term surface transportation 
reauthorization bill. And I look forward to hearing from our wit- 
nesses. 

And I now recognize Ms. Norton for her opening statement. 

Ms. Norton. Thank you very much. Chairman Graves, for sched- 
uling this hearing. This is an important hearing. And I congratu- 
late you, because it is the first hearing under your leadership. And 
I look forward to working closely with you. 

I recognize, Mr. Chairman, that both you and Chairman Shuster 
want a long-term highway bill. So before I say anything about the 
direct subject matter, important vehicle safety issues, I must ex- 
press the frustration I am hearing, not only in my district, but 
from around the country, about the delay, or what appears to be 
delay, in getting through this committee a long-term surface trans- 
portation authorization bill. 

Mr. Chairman, if not a long-term bill — for example, a 4-year bill, 
and I have been here when there have been 6-year bills — certainly 
a longer term bill than the past, the very short bill that was passed 
in 2012. We need the longest term bill possible. It is inconceivable 
to me that we are 10 days away from May 31st, the date the dead- 
line expires. And I have seen no indication that, during this period, 
there has been movement on even trying to get a bill. 

That is what is most troubling to me, Mr. Chairman. And it is 
particularly frustrating, now that we are full into the construction 
season. And there is no certainty of the future of a highway and 
transit program with funding, whatsoever, that we have been able 
to transmit to State and local governments. So, what do we see 
them doing? They are already slowing down projects that have 
been long delayed. 

I also do not see the search for a sustainable solution to shore 
up the Highway Trust Fund. We know what happened with the so- 
lution we have been using for 50 years; we ran out of funds, and 
funds had to be transmitted from the Treasury in order to just get 
through the authorized period. The Congressional Budget Office es- 
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timates that the shortfall, if we use that approach, is $174 billion 
over the next 10 years. And that is just to maintain funding levels, 
without doing anything about what have become now increasingly 
urgent needs in our State and localities. 

The gap for a 6-year bill at current levels is $92 million. And if 
you want to see that increase, the longer we hold up, the more ex- 
pensive whatever bill we put out will be. So you would think that 
there would be every effort to contain the cost by getting a bill out 
on the streets now. 

The real test is how quickly Congress moves after we pass what- 
ever extension we do, of course, to find a funding plan for a long- 
term bill. I know that Chairman Shuster stands firm in wanting 
our committee and our subcommittee to move a robust, long-term 
bill. It is up to the Republican leadership and the tax-writing com- 
mittees to come to the table and show that they are serious, as 
well. 

Today’s hearing, of course, is about the future of motor carrier 
safety. This is a subject that I am very interested in, and particu- 
larly the innovative technologies and new ideas that I have begun 
to hear about to raise the bar on safety. I hope this hearing, how- 
ever, is a refreshing change from what has become the norm on 
truck and bus issues: endless requests for exemptions and calls to 
block DOT safety rules. 

There is, no doubt, room for some improvement on many rules 
that the Federal agencies have issued. But, rather than calls to 
eliminate regulation, as has become the norm, we should be chal- 
lenging industry, DOT, and stakeholders to sit down, be creative, 
work toward a common goal, and utilize their resources in a way 
that will have the most positive effect on safety. 

I know we can do this. This is not an impossible task. I am very 
interested to hear about steps in the right direction. For example, 
DOT recently convened a negotiated rulemaking committee to de- 
velop a rule on driver training. More robust driver training is 
something Congress has directed DOT to consider for nearly 25 
years. The first directive was in a bill in 1991. To say this rule is 
overdue is putting it fairly mildly. I hope that this new committee 
can facilitate a rule that all parties can agree to, which will expe- 
dite dot’s publication of the rule, and limit litigation once it is fi- 
nalized. 

I would also like to recognize, finally, Mr. Chairman, the dedica- 
tion of safety advocates and family members of truck accident vic- 
tims who come to Members of Congress and continue to work tire- 
lessly to educate Congress and the public. Their stories help to 
heighten our awareness of the real-world impacts that policy deci- 
sions have on our constituents’ lives. I welcome their presence here 
today, as we discuss this issue. 

Mr. Chairman, I may have to leave because of the Rules Com- 
mittee, but I will certainly return. And, again, I thank you for this 
hearing. 

Mr. Graves of Missouri. Thank you. Ranking Member Norton. 

I am very pleased to have Ranking Member DeFazio with us, 
and I would yield to him for an opening statement. 

Mr. DeFazio. Thanks, Mr. Chairman. First and foremost, con- 
gratulations on taking over the very important Subcommittee on 
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Highways and Transit. This, I think, is your first official hearing. 
And so, congratulations on that. It is an appropriate subject. 

You know, I am also looking forward to working with you on a 
long-term, robustly funded surface transportation bill. I think ev- 
erybody in the audience should clap at that point. 

I delved very deeply into highway and motor carrier safety dur- 
ing my 4 years as chairman of the subcommittee. We held nine 
hearings. Many of the problems we investigated — development of 
the CSA, drug testing, medical qualifications of drivers, bus safety, 
truck size and weight, FMCSA’s oversight of carriers — it is all, un- 
fortunately, still very much a work in progress. Very little has been 
settled. 

Since FMCSA was created. Congress has continuously legislated 
in this area. In MAP-21 alone, we directed FMCSA to undertake 
41 regulatory changes, most of which required rulemaking. We 
keep mandating lots of activity. And today it seems to have re- 
sulted in less clarity for the industry, and a wide variety of stake- 
holders. I think we can do better. 

The title of this hearing is “The Future of Commercial Motor Ve- 
hicle Safety,” and I hope some forward-thinking ideas come out of 
this hearing. I am very open to solutions that allow flexibility, 
while advancing safety, and helping drivers do their jobs more effi- 
ciently. And I think, in order to look holistically at safety, we have 
got to look at the realities and the pressures on the ground or on 
the highway and the industry, and understand what drives deci- 
sionmaking and behavior by companies and drivers. 

And Federal rules are just one part of that. You know, tempo- 
rarily blocking FMCSA efforts or granting exemptions may provide 
some degree of relief or advantage to one segment of the industry 
or another, but it is a Band-Aid approach. It is not what we should 
be doing, long term. 

Let’s take an example. And I spent some time on this issue: 
hours of service. FMCSA’s regulations are incredibly difficult to un- 
derstand. You know, for our economy to thrive, we can’t hamstring 
companies with overly prescriptive rules. At the same time, hours 
of service are the basic wage and hour laws for the men and 
women whose office is the highway, and they aren’t eligible for 
overtime under the Fair Labor Standards Act. And we need to ad- 
dress the, really, very important potential for fatigued drivers on 
the highways. 

But I don’t think we can get there until we address some under- 
lying issues, such as detention time. Changes in hours-of-service 
rules will have limited impact, if we haven’t dealt with detention 
time, particularly as it relates to independent and small-business 
drivers. The truck driver gets to the loading dock, shipper facility, 
they can sit there, say, 3 hours, sometimes even more, waiting. But 
it counts against their daily and weekly on-duty limits. And most 
truck drivers are paid by the load, rather than a set wage, particu- 
larly the independent and small business. So these drivers often 
face the impossible choice between earning less money than they 
need to stay in business, despite working a 14-hour day, or vio- 
lating hours-of-service rules, or shaving them a little bit. 

That is a problem that should be dealt with. We used to have 
rules to deal with that. There is no incentive on the other side of 
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these loads any more, without detention time pay, to be efficient 
for the drivers. It is better with the bigger companies, because they 
can really carry some clout there. But, for a lot of the small busi- 
ness and independents, it is a very real problem. 

I have introduced legislation on the detention time in the past, 
you know, because we owe it to drivers to get the rules right, to 
combat fatigue, and to give them a fair shot at making a good liv- 
ing. And if the current rules don’t get to that goal, then Congress 
needs to look at other solutions. 

I look forward to hearing some innovative ideas. I thank the wit- 
nesses for their somewhat voluminous testimony. I did read it all 
on the airplane yesterday. Luckily, I had a 5-hour flight. And cof- 
fee. 

[Laughter.] 

Mr. DeFazio. But there are some very interesting premises in 
there. I do find some differences of opinion on some critical issues, 
and hopefully that will come out during the hearing today. 

Thank you, Mr. Chairman. 

Mr. Graves oe Missouri. Thanks, Ranking Member DeFazio. 

So, I would like to welcome all of our witnesses here. And I know 
some of you traveled a long ways, and we obviously appreciate 
that. I am very — I am especially pleased to introduce Tom 
Kretsinger, who hails from the Kansas City area. Tom joined the 
family business in 1981, after graduating from law school, and has 
served as the president of American Central Transport since 2005. 
It is a truckload carrier operating over 300 trucks. Tom is an active 
member of the American Trucking Associations, serving on its ATA 
Executive Committee and board of directors, and chairing the ATA 
Litigation Center. He is a previous chairman of the Truckload Car- 
riers Association, and serves on TCA’s board of directors. 

Tom, welcome to the committee. 

I would also like to welcome our other panelists, Mr. Danny 
Schnautz, vice president, Clark Freight Lines, and he is here on be- 
half of the Owner-Operator Independent Drivers Association; Cap- 
tain Bill Reese, with the Idaho State Police, on behalf of the Com- 
mercial Vehicle Safety Alliance; Mr. Brian Scott, who is president 
of Escot Bus Lines, on behalf of the United Motorcoach Association; 
and Mr. LaMont Byrd, who is the director of safety and health. 
International Brotherhood of Teamsters. 

I would ask unanimous consent that our witnesses’ full state- 
ments be included in the record. 

[No response.] 

Mr. Graves of Missouri. And, without objection, that is so or- 
dered. 

And since your written testimony is going to be made a part of 
the record, the committee would ask that you please limit your tes- 
timony to 5 minutes. 

And, with that, Mr. Schnautz, we will start with you. 
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TESTIMONY OF DANNY SCHNAUTZ, VICE PRESIDENT, CLARK 
FREIGHT LINES, ON BEHALF OF THE OWNER-OPERATOR 
INDEPENDENT DRIVERS ASSOCIATION; TOM B. 
KRETSINGER, JR., PRESIDENT AND CHIEF EXECUTIVE OFFI- 
CER, AMERICAN CENTRAL TRANSPORT, ON BEHALF OF THE 
AMERICAN TRUCKING ASSOCIATIONS; WILLIAM “BILL” 
REESE, CAPTAIN, IDAHO STATE POLICE, ON BEHALF OF THE 
COMMERCIAL VEHICLE SAFETY ALLIANCE; BRIAN SCOTT, 
PRESIDENT, ESCOT BUS LINES, LLC, ON BEHALF OF THE 
UNITED MOTORCOACH ASSOCIATION; AND LAMONT BYRD, 
DIRECTOR OF SAFETY AND HEALTH, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 

Mr. SCHNAUTZ. Thank you. Good afternoon. My name is Danny 
Schnautz, and I appreciate the opportunity to testify on hehalf of 
the Owner-Operator Independent Drivers Association. 

My experience in the trucking industry covers over 30 years, and 
has given me the opportunity to work as a long-haul trucker oper- 
ating across the United States, as well as in motor carrier manage- 
ment. Additionally, I am a reserve sheriffs deputy captain and a 
pilot. 

OOIDA represents the small-husiness truckers that are the ma- 
jority of the trucking industry. More than 90 percent of U.S. car- 
riers own 20 or fewer trucks, and half of all carriers are 1-truck 
operations. The average small-business trucker has driven more 
than 20 years and 2 million accident-free miles. 

This hearing comes at a critical time for the future of motor car- 
rier safety policy. Instead of a reasoned understanding and ap- 
proach to improving highway safety by addressing the key factors 
behind at-fault truck crashes, FMCSA policy enforcement is driven 
by a goal of absolute compliance with the letter of every single reg- 
ulation, no matter the connection to at-fault crashes. This is a huge 
missed opportunity to achieve greater safety results at a lower reg- 
ulatory burden. 

This focus on compliance with each of hundreds of regulations is 
the genesis for many of the FMCSA’s most recent, most costly, and 
most flawed regulatory and enforcement policies, including changes 
to hours-of-service rules, technology mandates, and the Compli- 
ance, Safety, Accountability program called CSA. 

“We were compliant, and we were legal, but we weren’t safe.” A 
major carrier CEO said this recently, and he couldn’t be more cor- 
rect. Under its current methodology, CSA inaccurately paints safe, 
small carriers as unsafe, reducing access to business, and opening 
them up to misguided enforcement activities. Meanwhile, truly un- 
safe carriers that crash frequently get ignored. 

Two examples illustrate the flaws of FMCSA’s current approach. 
Recently, one of my company’s trucks was inspected by a Texas 
State trooper. Although the truck was in stellar condition, an in- 
spection violation impacting our CSA score was issued, because the 
trooper determined that the decals for two digits of the truck’s 
USDOT number were unreadable. Also, at a recent safety meeting, 
rather than discuss topics that would actually relate to safety out- 
comes, such as breaking down the preventative actions a driver 
could have taken to avoid a crash, or highlighting proper following 
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distance, because of CSA we train drivers on the proper completion 
of a form. 

One of OOIDA’s greatest concerns is that the FMCSA’s approach 
will force many of the safest drivers and carriers out of the indus- 
try, because it inhibits them from being successful small business 
owners. These are small business truckers with every incentive to 
operate safely. 

The current focus on technology initiatives actually hinders safe- 
ty by placing more pressure on drivers when they are already 
caught between a regulatory rock and an economic hard place. 
Technology is not a substitute for skilled professional drivers, as it 
results in drivers more focused on not triggering an alert than on 
making smart, safe driving decisions. With technology in the name 
of safety further devaluing the skill of the driver, the longstanding 
approach by the entire supply chain to pay drivers for their produc- 
tivity, not their value, pushes for more miles and decreases safety. 

In addition to today’s hyper-focus on compliance and technology, 
the FMCSA is also advancing an action that directly targets small 
carriers, and will result in no safety benefit. OOIDA is opposed to 
a likely 500-percent increase in motor carrier financial responsi- 
bility requirements, and we thank Chairman Graves for his help in 
combating this effort. This change will cause annual truck pre- 
miums to increase by $10,000 or more, despite FMCSA’s own data 
showing that the cost of 99 percent of truck-involved crashes are 
covered currently. 

Instead of these approaches, OOIDA sees the upcoming highway 
reauthorization as an opportunity to set into motion needed 
changes to FMCSA policy and enforcement priorities. A top goal 
should be an effectiveness review of existing FMCSA regulations, 
many of which have been on the books for decades with no evalua- 
tion on their impact to safety. 

Second, Congress should require any new regulations to be fo- 
cused on addressing a specific problem and, based upon research, 
reflecting the entire industry, not just the experience of large motor 
carriers. 

Critically, as the GAO and others have recommended, CSA 
scores should be removed from public view until the FMCSA cor- 
rects the accuracy of the program’s data and methodology. We are 
grateful to Congressman Barletta for his safety-focused bill on this 
issue, and the committee’s work on a long-term reauthorization. 

Thank you for the opportunity to testify, and for holding today’s 
hearing. 

Mr. Graves of Missouri. Thank you very much. 

Now we will move to Mr. Kretsinger. 

Mr. Kretsinger. Thank you very much. Chairman Graves, 
Ranking Member Norton, members of the subcommittee, I am Tom 
Kretsinger, president and CEO of American Central Transport. 
Today I testify on behalf of American Trucking Associations, the 
largest trade association for the trucking industry, representing 
more than 35,000 member companies. I will speak today about the 
trucking industry’s positive safety record, and about a fundamental 
change in the Government’s approach to truck safety that is needed 
to continue this long-term trend. 
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The truck-involved fatality rate has decreased 74 percent since 
1975, and in the last decade alone, has dropped 38 percent. Contin- 
uous improvement will require an acknowledgment of the principal 
causes of truck crashes and appropriate countermeasures. The vast 
majority of truck crashes are the result of driver errors, not vehicle 
defects. FMCSA’s crash causation study found driver error was a 
critical reason behind 87 percent of crashes studied. Many improve- 
ments will also require a broadened approach from the current 
rules and enforcement-centric model to one promoting voluntary 
adoption of safety technologies and initiatives. 

ATA believes the discussion of the most effective ways to improve 
truck safety falls into three categories: rules, enforcement, and a 
new partnership. 

ATA has a proud history of supporting new commonsense safety 
rules. ATA was an early advocate of mandatory drug and alcohol 
testing, the CDL program, and the upcoming drug and alcohol 
clearinghouse. ATA continues to call for regulatory initiatives to 
improve safety. 

Regarding these regulations, ATA supports a proposed rule to 
mandate electronic logging devices to track hours-of-service compli- 
ance, a pending rule to mandate stability control devices, with 
some flexibility to account for the diversity of the industry. ATA is 
also eager to see a proposed rule calling for mandatory speed lim- 
iters on trucks, since vehicle speed is the greatest contributor to 
highway crashes. 

Finally, recognizing the role of driver behavior in crashes, 
FMCSA should make development of a national system to alert 
motor carriers to moving violations and license suspensions one of 
the agency’s top priorities. 

Turning to enforcement, continuation of long-term improvement 
in truck safety will require a change in the Government’s enforce- 
ment approach. Despite clear evidence driver behavior is respon- 
sible for the majority of crashes. Federal funding for on-road truck 
enforcement is predominantly spent on inspecting vehicle condition, 
not traffic enforcement. Government research shows traffic enforce- 
ment, coupled with a limited inspection, is at least four times more 
effective in preventing crashes and saving lives. Yet FMCSA data 
reflects a steep decline in enforcement activity. FMCSA’s current 
safety efforts are largely limited to compliance and enforcement. 

The agency should use a carrot and stick, but is focused on using 
the stick. This approach is limited in its effectiveness, and does not 
address ways to compel positive behavioral change. Government 
should partner with us to promote voluntary adoption of innovative 
safety tools and technologies. In short. Government could establish 
criteria for meeting a gold standard and reward the fleets that 
made it. 

Government incentives can accelerate adoption of new tools and 
technologies already being embraced by the industry. Among the 
more promising technologies are video event recorders. These de- 
vices, mounted on a windshield, can monitor what occurs inside 
and outside a vehicle. Records are saved when risky driving or col- 
lisions are detected, and a supervisor is subsequently alerted. My 
company is a good example. We are currently employing these tech- 
nologies, voluntarily, and it is really helping. We have seen a 64- 
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percent reduction, both in the number of events and the severity 
of events, all while increasing the number of units in our trucks. 

Mr. Chairman, we are eager to work with the Government on 
more creative safety approaches. 

Thank you for the opportunity to testify. 

Mr. Graves of Missouri. Thank you very much. 

Captain Reese? 

Mr. Reese. Thank you, Mr. Chairman, members of the sub- 
committee. Thank you for holding this important hearing, and for 
inviting the Commercial Vehicle Safety Alliance to testify. My 
name is Bill Reese, and I am a captain with the Idaho State Police. 
I currently serve as the president of CVSA. 

The alliance represents the jurisdictions responsible for the en- 
forcement of commercial motor vehicle safety laws in the U.S., Can- 
ada, and Mexico. As Congress considers the future of CMV safety, 
we believe there are a number of opportunities to make changes 
that will help advance our collective goal of reducing crashes and 
saving lives. Most critical is giving the States more flexibility to de- 
sign and implement programs that improve CMV safety. Our top 
priority is saving lives, but we also have a responsibility to meet 
a long list of requirements under the Motor Carrier Safety Assist- 
ance Program, and to enforce the associated safety regulations, 
doing all of this with limited resources. 

A State’s commercial vehicle safety program is comprised of a 
number of aspects, including roadside inspections, traffic enforce- 
ment on commercial motor vehicles, compliance reviews, safety au- 
dits, targeted strike forces, educational activities, and even traffic 
enforcement on private citizens operating dangerously around com- 
mercial motor vehicles. The appropriate level for each activity var- 
ies from State to State, and changes over time. States need the 
ability to design a comprehensive CMV safety program that uses 
creative solutions to address issues unique to that State. 

That is not to say that the States should not be held accountable. 
Congress and FMCSA should focus on setting broad parameters, 
program elements, goals, and expected outcomes, and then hold the 
States accountable for meeting program goals, using our annual 
commercial vehicle safety plan. 

We also support consolidating and streamlining the grants, 
which will reduce administrative burden on the States and provide 
more stability. This will enable States to spend more time and re- 
sources on doing the work of their program, rather than admin- 
istering it. 

We also believe more work needs to be done to update and clean 
up the Federal regulations, which will benefit both enforcement 
and industry. 

Clarity, consistency, uniformity, and enforceability are the cor- 
nerstones of an effective regulatory framework. However, over 
time, additional regulatory authority, coupled with changes to the 
industry and technology, can result in inconsistent, outdated, and 
redundant regulatory language. To address this, CVSA supports re- 
quiring that FMCSA conduct a full review of the Federal regula- 
tions every 5 years, in collaboration with CVSA and industry. This 
will help with streamlining the regulations, eliminating outdated 
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or redundant regulations, and clarifying those that need adjust- 
ment. 

Work is also needed to bring the safety regulations in line with 
regulatory guidance, interpretations, and policy memos issued by 
the agency. While this puts additional administrative burden on 
FMCSA, maintaining the regulations is one of the agency’s core re- 
sponsibilities, and the benefits and savings that will accrue for en- 
forcement, industry, and the public justify this endeavor. 

Congress should also consider eliminating or minimizing the 
number of legislative exemptions in the future. Legislative exemp- 
tions complicate enforcement and have no safety oversight. 

Finally, maximizing technology and improving data quality can 
help capitalize on existing enforcement activities, as well as indus- 
try investments. It is imperative that those in the safety and en- 
forcement communities take full advantage of technology to im- 
prove safety. New technologies like license plate readers and vir- 
tual inspection locations can expand enforcement’s footprint, allow- 
ing a jurisdiction to cover more miles and more drivers and vehi- 
cles than it can with inspectors at fixed facilities, alone. 

And we fully support policies that encourage industry to deploy 
technologies that can assist in preventing and mitigating crashes, 
such as vehicle stability and collision warning systems. It should 
be noted, though, that any new requirements on States or industry 
must be developed with the enforcement community in mind. De- 
ployment of systems and devices will only be effective if they are 
functioning, and used properly. 

One last note. We provided a number of recommendations on 
how to improve the future of CMV safety, which we hope will be 
helpful as this committee works on the next transportation bill. 
However, even with streamlined grants, clear regulations, top-qual- 
ity data, and full use of all available technology, the State pro- 
grams cannot be effective without adequate funding. Funding for 
State CMV programs must keep pace with the growing motor car- 
rier industry. 

That concludes my testimony. Thank you for the opportunity to 
testify. 

Mr. Graves of Missouri. Thanks, Captain. 

Mr. Scott? 

Mr. Scott. Thank you. Chairman Graves, Ranking Member Nor- 
ton, members of the subcommittee, on behalf of members of the 
United Motorcoach Association, thank you for calling this hearing 
today, and for the opportunity to represent the bus and motorcoach 
industry in my testimony. This committee has a long and distin- 
guished record of promoting commercial motor vehicle safety in a 
reasonable and defensible regulatory climate. 

I am the president of Escot Bus Lines, a second-generation, fam- 
ily-owned and operated bus and motorcoach company with offices 
and facilities located throughout central Florida. Like most bus 
companies, we started small when my parents, Louis and Diane 
Scott, purchased two mini -buses in 1983. Currently, we operate a 
fleet of 84 motorcoaches. 

Mr. Chairman, I want to frame this conversation from one crit- 
ical perspective: bus and motorcoach travel is extremely safe. 
Percentagewise, large buses account for less than one-tenth of 1 
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percent of the annual highway fatality toll. This remarkable safety 
record is no small achievement, and is largely attributable to the 
vigilance and dedication of the men and women that drive, main- 
tain, own, and manufacture our equipment. In a nutshell, our busi- 
ness is moving people safely, timely, and economically. 

The Federal Motor Carrier Safety Administration also plays a 
critical role in facilitating interstate commerce and ensuring the 
safety of commercial motor vehicles. However, UMA is increasingly 
concerned that the culture of the agency, through its actions, have 
not served the cause of public safety, and have been harmful to ex- 
isting bus and motorcoach carriers and the continued growth and 
health of the industry. 

We are concerned enough to worry about the continued viability 
of this important transportation sector. For the first time I can re- 
call in my 30-plus-year career, the Nation’s motorcoach industry is 
in decline. A recent census report by John Dunham and Associates 
for the American Bus Association Foundation concluded that in 
2013 the number of motorcoach companies decreased by nearly 5 
percent, a loss of 153 carriers in that year alone. Total passenger 
trips by motorcoach in the U.S. declined by a whopping 32 million. 

You may believe the regulatory climate at FMCSA is a signifi- 
cant contributing factor. The biggest issue to UMA is the current 
regulatory climate at FMCSA. Let me share a real-life example of 
the negative impacts of the current hostile enforcement posture of 
FMCSA. 

Another example is Jeff and Judy Rodgers, who together founded 
Southeastern Tours in North Carolina over two decades ago. The 
company passed compliance reviews with satisfactory ratings in 
2003, 2005, and in 2010. The last review began very differently, 
when the FMCSA representative stated, “I am going to warn you 
now that we have done five audits like this, and we have put four 
out of business.” 

Paperwork snafus, in combination with other correctable defi- 
ciencies, led the company being placed out of service. A long, miser- 
able trail of employee layoffs, equipment repossessions, fore- 
closures, and unpaid creditors are a hallmark of FMCSA’s unwar- 
ranted, out-of-service orders. Today, Jeff and Judy remain on the 
sidelines with an uncertain future. Jeff and Judy Rodgers deserve 
the same opportunity as my parents, Louis and Diane Scott. There 
are many other examples in my written testimony. 

The single largest threat to passenger carriers today is FMCSA’s 
decision to propose a potentially massive increase in minimum fi- 
nancial responsibility limits for passenger carriers. MAP-21 di- 
rected FMCSA to study the adequacy of current limits and submit 
their findings in a report to Congress, which, like every State legis- 
lative body in the Nation, has historically established require- 
ments. The report failed to include any analysis for passenger car- 
riers, but focused exclusively on trucks, yet suggests limits as high 
as a 400-percent increase. 

The suggestion that limits should be increased without any study 
whatsoever is unconscionable. UMA supports a bill introduced just 
last night by Congressman Scott Perry that clarifies that passenger 
limits should be established by Congress, and directs FMCSA to do 
a comprehensive study of current limits and accident claims history 
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of passenger carriers, consult with both the bus and insurance in- 
dustries on the study, and submit that study to Congress. 

FMCSA’s CSA program is another concern. If a driver of a car 
crashes into a legally stopped bus and is killed, nobody believes the 
bus and driver or company should be held accountable. Yet FMCSA 
insists on displaying these crashes to the public as a recorded fatal 
crash, absent any specific context. The display of nonpreventable 
crashes to the public is malicious, irresponsible, discouraging for 
motor carriers, and misleading to the public. 

These flaws are not just UMA’s views, but GAO agrees. The GAO 
report of February 2014 concluded that “...FMCSA identified many 
carriers as high risk that were not later involved in a crash, poten- 
tially causing FMCSA to miss opportunities to intervene with car- 
riers that were involved with crashes.” My company received a vio- 
lation, citing us with failing to display the “LLC” at the end of our 
name. In another instance, finding no violations in a recent inspec- 
tor of a driver in a vehicle, an enforcement official decided the rest- 
room was smelly, and the carrier was cited. 

All too often, we hear enforcement officials say, “Well, we have 
to find something.” In any analysis, safety is not improved, the tax- 
payer is cheated, and CSA continues irresponsibly. 

Finally, UMA is concerned about the delays in approving new en- 
trant applicants for operating authority. 

That concludes my testimony. Thank you very much. 

Mr. Graves of Missouri. Thank you, Mr. Scott. 

Mr. Byrd? 

Mr. Byrd. Chairman Graves, Ranking Member Norton, members 
of the subcommittee, my name is LaMont Byrd, I am the director 
of safety and health at the International Brotherhood of Teamsters. 
As a union representing more than 600,000 commercial drivers, we 
welcome the invitation to testify today. 

Our members contend daily with crumbling roads, long work 
hours, bigger trucks, increased congestion, and poorly trained driv- 
ers, all of which undermine safety. In order to ensure highway 
safety, these issues must be addressed. 

The current hours-of-service rule is designed to give drivers an 
opportunity for sufficient rest. It represents two decades of rule- 
making, court challenges, and numerous studies. Two critical com- 
ponents of the rule were suspended in last year’s cromnibus: the 
changes to the 34-hour restart provision increases the number of 
hours that a driver may work from 70 hours to over 80 hours per 
week; and the required consecutive off-duty periods from 1 a.m. to 
5 a.m., also suspended, were designed to mitigate cumulative fa- 
tigue. 

With the DOT driver restart study underway. Congress should 
not consider making either of these provisions permanent. The 
Teamsters strongly oppose increases to truck size and weight. The 
industry claims that increasing truck size and weight limits will re- 
sult in fewer trucks on the road. With every increase, truck traffic 
has grown as shippers have taken advantage of cheaper rates and 
divert freight from rail to trucks. Highway design, stopping dis- 
tances, congestion, and the current condition of our infrastructure 
are all factors that need to be considered as we debate this issue. 
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The Teamsters Union also opposes increasing 28-foot double 
trailers to 33 feet. Adding 10 feet to an already elongated tractor- 
trailer combination decreases maneuverability and visibility, and 
compromises safety. Congress should not entertain special interest 
truck size and weight exemptions until it can examine the results 
of the ongoing comprehensive truck size and weight study. 

Testing drivers for substance abuse is necessary to keep unfit 
drivers off the road. But hair testing presents some interesting 
challenges. Our primary concern is there are no national stand- 
ards, as with urine testing. Thresholds for positive test results are 
low to a point where secondhand smoke and environmental expo- 
sures to marijuana, for example, could affect test results. Since 
there are real consequences for those who test positive, it is impor- 
tant to ensure that these tests produce accurate and fair results. 

Equipping trucks with the latest safety technologies will eventu- 
ally help reduce truck crashes. Technology such as vehicle stability, 
lane departure warning, and collision warning systems, can help 
drivers to avoid accidents. The Teamsters also support electronic 
logging devices to track hours of service. However, it is important 
to provide drivers with proper training to ensure a high level of 
driver acceptance, and that the data used by — collected by these 
technologies not be used to harass the drivers. 

For too long, the minimum insurance for motor carriers has re- 
mained at $750,000. The 30-year standard has become woefully in- 
sufficient, as accidents can easily cost millions of dollars. The 
Teamsters support raising liability coverage to $4.5 million, and in- 
dexing it to inflation of medical costs. In that same vein, the Team- 
sters Union has serious concerns about attempts to create a na- 
tional hiring standard for motor carriers. While we appreciate the 
challenges that shippers and brokers experience in determining 
what constitutes a safe motor carrier, proposed legislation is overly 
broad in that it imposes no liability for negligent selection of a 
motor carrier. 

Fixing dot’s safety rating system is a better solution. Safe oper- 
ating procedures for motor carriers require accountability. 
FMCSA’s CSA program provides that accountability, and we sup- 
port it. While not perfect, we believe that it is a major improve- 
ment over the previous program. Our members report that, as a re- 
sult of CSA, they are able to perform more comprehensive pre-trip 
and post-trip inspections, because carriers are more sensitive to 
how vehicle maintenance, for example, affects the carrier’s CSA 
score. 

As I conclude, I want to mention detention time. Teamster driv- 
ers are compensated for waiting time, but that is not always the 
case with nonunion drivers. The longer they wait, the more time 
they lose, which can affect the time that they have left to drive. 
These drivers can then feel pressured to violate safety regulations 
by driving while fatigued. 

The IBT is committed to keeping our drivers and all others with 
whom they share the road safe. We look forward to working with 
you to help grow a transportation network that meets the future 
needs of this country, moves freight efficiently, and improves safety 
on our Nation’s highways. Thank you. 
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Mr. Graves of Missouri. Thank you, Mr. Byrd. We will now 
move into questions. We will start with Mr. Hanna. 

Mr. Hanna. Thank you, Chairman. Mr. Kretsinger and Mr. 
Schnautz, the — I have a report that came out today from the Amer- 
ican Transportation Research Institute that has studied the hours 
of service, the 34-hour restart rule, that was initiated without the 
completion of the study last July. And the results are very predict- 
able, based on the nature of the study and the quality of the study. 
I will give you a quick idea of what it is, I just would like your re- 
sponse. 

The crash data analyzed shows a statistically significant increase 
in truck crashes after July 1, 2013. Specifically, with injury and 
tow-away crashes in particular, the increase in injury and tow- 
away crashes would be expected, based on shifting of trucks to 
more congested weekday travel due to increased traffic and expo- 
sure. The truck GPS data analyzed identified a shift, because of 
this rule, from — to daytime hours, and — from nighttime hours to 
daytime hours, and from weekends to more congested weekdays. 
All of it could have been anticipated, in my view, and has been 
widely talked about. 

So that the — it is — what we are suggesting here — and I would 
like to submit this for the record — is that this rule actually made 
the world less safe for people in your industry. And it is, in my 
view, specifically because they never even bothered to study the 
change in dynamics of when they were asking people to drive. 

[The information follows:] 
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ATR! Research Finds Truck Operations and Safety Have Been impacted by 34- 
Hour Restart Provisions 


Arlington, VA - The American Transportation Research Institute (ATRI) today released the results of a new 
analysis of the safety and operational impacts fromth^-yioym^tart prayjsLoos. In this latest of an ongoing 
series of Research Tech Memos, ATRI analyzed an ffiiiefiswBtriSk'GPS^atabase to identify changes in 
truck travel by time-of-day and day of the week that may have occurred after the July 1, 2013 change to 
the Hours-of-Servlce (HOS) restart provisions, ATRI also examined several years or pre- and post-July 
1 federal truck crash data to quantify safety impacts resulting from the HOS rules change implemented 
by the Federal Motor Carrier Safety Administration, 

The truck GPS data analysis Identified a shift of truck traffic from nigh|ttme to daytime and a shift of 
truck traffic away from the weekends to more congested weekdays, with the biggest dei^reases in truck 
activity occurring on Sunday nights. 

The crash data analysis showed a statistically significant increase in truck crashesUfter the July 1, 2013 rule 
change, speoifioally with injury and towaway crashes. In particular, the increase Irtk^ury and towaway crashes 
would be expected based on the shifting of trucks to more congested weekday tm^l due to Increased traffic 
exposure. 

The crash increases and operational shifts would ostensibly be independent of overall economic improvement 
since the statistical tool utilizes percentage change, and tonnage growth percentages over the 2-year period 
were relatively constant. In addition, truck unit position points are a better indicator of physical truck 
movements than freight volumes. 

ATRI’s report features some possible explanations for the GPS and crash data findings as a result of 
operational changes the industry had to make post-July 1 , 2013. Among these are: 

• Drivers abandoning use of the more restrictive 34-hour restart In favor of the rolling recap. 

• Expanded use of weekend productivity by drivers, particularly Friday into early Saturday driving. 

• Earlier weekend dispatches for drivers to avoid disruptions to early week (Monday-Tuesday) 
operations. 

"After many years of crash decreases, everyone knows our industry has experienced an uptick in 
crashes," said Dean Newell, Vice President, Safety of Maverick USA, Inc. and a member of ATRI's Research 
Advisory Committee. "This latest analysis from ATRI validates both changes in operations and crash risk that 
seem to be associated with the restart rule. Regulations should serve to improve safety, not create additional 
safety risks." 

ATRI is th 0 trucking Industry's S01(cj(3) not-for-profit research organiiaticm. It is engaged in critical research 
relating to freight transportation's essential role in maintaining a safe, secure and efficient transportation 
system. 
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Mr. Hanna. And I am not asking you to confirm or not, but I 
would just like your — both of your opinions. 

Mr. Kretsinger. Thank you, Congressman, for the question. I 
saw this study this morning, and I think it proves the law of unin- 
tended consequences quite well. And it confirms what I hear from 
talking to my drivers. Average age of our drivers is 50 years old, 
so these men and women have been around a while. And they tell 
me, when you used to get out of the city, you know, you hit that 
open road, and it would be kind of relaxing. They tell me they are 
in traffic pretty much all the time now. And, of course, traffic 
around them is often on a cell phone. 

So, I think it is true that pushing — you know, micromanaging 
the hours the way they have done has pushed more trucks onto the 
road during weekdays and daylight hours, and that is when the 
cars are there. And it is not surprising you will have more trouble. 

Mr. ScHNAUTZ. Yes. For sure, the hours-of-service restrictions 
are flawed, in that they try to predict what a driver is going to be 
feeling and thinking in the days and weeks and hours ahead, which 
is impossible to do. 

I have lived under hours of service, I made a living under hours- 
of-service regs. So I can tell you that the more flexibility that we 
have, the better they are. And whenever they put in more restric- 
tions, they do cause more problems, unintended consequences, for 
sure. But there are so many times when a driver just needs a dif- 
ferent hour that day. And every time we reduce that hour avail- 
ability to him, even if it is not part of a pattern, then we further 
erode highway safety. 

Mr. Hanna. The interesting thing is that they have elected to 
continue the study, and are using the same university to do the 
study. And it is pretty clear that everybody involved in this is 
digging in, for lack of a better term, to prove that what we know 
through this study and all kinds of anecdotal evidence is not true, 
so that they are engaging in a study they would like us to believe 
that they will come out with later in the year that is unbelievable 
on its face because they are hiring the same people to do it again, 
who are well paid and clearly have decided that, no matter what 
the world tells them, they are incapable of making a mistake. 

Thank you for your indulgence. I am over my time, I think. 

Mr. Graves of Missouri. Ms. Hahn? 

Ms. Hahn. Thank you, Mr. Chairman. I appreciate you holding 
this hearing today. This has long been an issue for me on a number 
of levels, because I represent the Port of Los Angeles. And, along 
with Long Beach, it is the largest port complex in this country. And 
one of the moves that I worked on very hard was the idea of off — 
moving cargo off-peak. And we do have a system at Long Beach 
and Los Angeles where we are, I think at this point, close to 50 
percent of the cargo we are moving in the weekends and in the eve- 
nings. 

We were on the Panel on 21st-Century Freight Transportation of 
this committee, and one of the recommendations that came from 
the panel was that ports across the country implement moving 
cargo in the evenings and the weekends, mainly because it allows 
our truck drivers to not have to compete with the commuters dur- 
ing rush hour on Monday through Friday. So I think it makes 
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sense. I would like to see that, really, as a policy, nationwide. I 
think it makes a lot of sense. 

You know, one of the issues that I — has come to my attention in 
my port area is the classification of independent contractor for 
some of the port truck drivers. And I was with them this Monday. 
They were striking because they felt like there was wage theft and 
unfair employment practices by categorizing them as independent 
contractors, as opposed to employees of the country — I mean of the 
company. And many of these drivers are stuck at the bottom of the 
economic ladder, while other industry workers around our ports — 
railroads, longshoremen — are making a good living. These drivers, 
you know, told me that they are overworked and underpaid, which 
I think leads to unsafe roads, because of the welfare of the driver. 

So, Mr. Byrd, for you, some of these port truck drivers have seen 
victories in courts. And yet, still, I think this unfair practice exists. 
Again, particularly from my experience around the ports. What do 
you — is there a role — is there a Federal role in fixing this injustice? 
And what would that be? 

Mr. Byrd. Thank you for the question. I think it is a very tough 
and very challenging issue that you raise. With respect to Team- 
ster drivers, our driver members are typically paid for all of their 
off-duty time. So I — and then there is this whole idea of paid-for 
detention time. 

Ms. Hahn. Right. 

Mr. Byrd. Which I think is probably a little easier to enforce, 
should there be a contract between the shipper and a motor carrier, 
than it would be for an independent driver. So we think it is impor- 
tant to properly classify the drivers, on the one hand. 

We think that the Federal Motor Carrier Safety Administration 
is doing rulemaking on coercion that we think might lend itself to 
helping to resolve this, because it brings — as I understand this pro- 
posed rule, it brings shippers into the jurisdiction of the agency. 
And this might be a way to bring them in and give independent 
drivers some leverage in dealing with the issue. 

Ms. Hahn. You know, in terms of the detention time or wait 
time, again, many of these drivers are only paid sometimes by the 
load, when they pick it up or drop it off. And yet there was so much 
wait time, I particularly felt badly for them recently, at the — what 
was going on at the ports, because of the shippers who gave up the 
chassis, the ownerships of the chassis, to a third party, which 
meant the chassis were not where they needed to be for these driv- 
ers to pick up the chassis and their load, which gave them more 
wait time and detention time. 

Could you — I just have a few seconds left, but could you elabo- 
rate on your comment earlier that sometimes these drivers are 
then pressured to drive more hours? 

Mr. Byrd. Yes. When you have a situation — and we have talked 
with the port drivers, also. When you have a situation where you 
have these extended wait periods, and you are paid by the load, 
and the shipper expects the product to be moved, they are often- 
times pressured to carry that load, without regard to where they 
stand with respect to compliance with hours of service. That is a 
very — a real problem. Again, we think that the coercion rulemaking 
might help us on that. 
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Ms. Hahn. Thank you. I appreciate that. 

Well, I think driving a truck is a good career, it ought to he a 
good career, and ought to he something where someone could earn 
a good living by driving a truck, moving this country’s goods. So 
thank you, I yield back. 

Mr. Graves of Missouri. We have had a procedural vote called, 
so there is just one vote. And what we will do is break, go take that 
vote. And please come back as promptly as you can, so the wit- 
nesses don’t have to wait too long. But we should be — just a matter 
of time to run over there and run back. So we will — so moved. 

Mr. Graves of Missouri. Mr. Hanna, I recognize you for a mo- 
tion. 

Mr. Hanna. Motion to adjourn. 

Mr. Graves of Missouri. Recess. 

Mr. Hanna. Recess until after the vote. 

[Laughter.] 

Mr. Hanna. So we will be — see you back. 

Mr. Graves of Missouri. So it has been moved to recess, 
which — I see no objection. So moved. And we will stand in recess 
until we get back. It shouldn’t be too long. 

[Recess.] 

Mr. Graves of Missouri. Thanks, everybody, for your patience. 
And we will bring this hearing back to order. And we will move to 
Mr. Barletta for questions. 

Mr. Barletta. Thank you, Mr. Chair. 

Captain Reese, as you know, I have been very concerned with 
FMCSA’s Compliance, Safety, Accountability program. I have 
heard from companies in my district that the scores are flawed and 
do not provide good information about the safety record of the com- 
mercial motor vehicle companies. Many of your fellow panelists’ 
testimony mentioned violations that impact the CSA score, but 
have little to do with crash risk, such as Mr. Schnautz’s comments 
on the violations for a blanket not being present in a sleeper cab. 

What are your concerns with the CSA program, and are the safe- 
ty scores fit for the general public? 

Mr. Reese. Thank you. Congressman. CVSA supports the legisla- 
tion you have to remove the scores from public display for a num- 
ber of reasons. This is — and we sent a letter stating that to 
FMCSA. 

CSA is separate from the MCSAP program, and should not force 
changes. It is beginning to impact our State programs. Motor car- 
riers are now requesting inspections frequently, in an effort to try 
to get clean inspections and get their scores down. The DataQ proc- 
ess is being affected. It is an unfunded mandate. And it is a grow- 
ing burden, and it has just increased since we have the citation ad- 
judication to deal with now. 

There are data quality issues, and this could be fixed by imple- 
menting hard coding and SmartLogic software. It is something that 
we have been encouraging FMCSA to do. Some of the traffic en- 
forcement violations that are committed, and citations issued but 
no inspections done, that information is not in there. 

We would like to see the program fully implemented, which 
would include the safety fitness determination and intervention 
process. They both remain incomplete. And the bottom line is it 
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was not being used as intended. We have shippers using this to de- 
termine whether a carrier is safe, and it was never intended for 
that. And these are just some examples on why we would like to 
see the scores come down from public view. 

Mr. Barletta. Thank you. Just yesterday I finally received a re- 
sponse from DOT Secretary Foxx to my question about the ongoing 
truck size and weight study. And, in short, it states that the study 
will not — will not — include an evaluation of the impacts of heavier 
trucks on our local roads and bridges. 

This is unacceptable. Heavy trucks today travel about 50 billion 
miles on local roads, the roads that are not being studied. And that 
amounts to about one-third of all their travel. These are the same 
local roads excluded from the study that carry about two-thirds of 
the miles traveled by the public in their cars. 

Now, compared to our interstates and major highways, these 
roads are simply not — they are simply built differently. My family 
was in the road construction business. We built roads and bridges. 
I know how many inches of concrete are on an interstate, and I 
know how many inches of asphalt are on a public or local or town- 
ship road. It is not the same. 

Mr. Byrd and Mr. Schnautz, both of you represent the drivers 
and the people driving on our local roads. In your professional ex- 
perience, what have been the conditions you have experienced driv- 
ing the first and last mile of your routes on local roads? 

Mr. Schnautz. First of all, we see a lot of variance in highway 
markings, in lane size, in ramp radiuses, things like that, which 
makes it very challenging. 

Second of all, we do see a lot of substandard roads. We see that 
on the interstates, too, which is typically in the small towns or any 
town, whenever you are off of the interstate. We are ready to see 
lanes that you need to try to avoid because it has the big holes in 
them, and that is hard on your truck. We are often seeing roads 
that we can’t go down, or have weight limits on them, that chal- 
lenge us to get where we are trying to go without taking a route 
that we weren’t prepared to take. 

Mr. Byrd. And I think that our memberships who have operated 
on the secondary roads have experienced similar — have similar ex- 
periences. I think it is pretty clear to us that, oftentimes, these sec- 
ondary roads are not, you know, quite as safe as a larger inter- 
state. 

Mr. Barletta. So you agree the secondary roads are more dan- 
gerous, as found by The Road Information Program report pub- 
lished last year. 

Is there anything in your experience that says that these statis- 
tics are wrong? 

Mr. Byrd. There is nothing in my experience or in my discus- 
sions with our driver membership that would suggest otherwise. 

Mr. Schnautz. Secondary roads are more dangerous. We have a 
lot of different traffic speeds going on. You have a lot of turns. So, 
for sure, they are more dangerous. 

Mr. Barletta. And who pays for the secondary roads? The local 
townships, the municipalities, the cities who are having the most 
trouble providing services to their people. I was a mayor, too, and 
I understand that just as well. 
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I am going to press Secretary Foxx to find a way to get answers 
to these questions about the impact on local roads, because that is 
what I asked for in the study, and that is not what I am getting. 
I don’t care how long it takes. Congress can’t make a decision of 
this magnitude without knowing how this will impact the safety of 
our constituents, and the ability of the States and the localities to 
pay for their critical transportation infrastructure. Thank you, Mr. 
Chairman. 

Mr. Graves of Missouri. Mrs. Napolitano? 

Mrs. Napolitano. Thank you, Mr. Chairman. And thank you to 
the witnesses. 

I want to tell Mr. Byrd on the port truck drivers we are with you. 
We think that this has been an area where the State of California 
has been long trying to get some clarity and some assistance to 
these independent truck drivers. So thank you for your help. And 
I am also very concerned, Mr. Byrd, about the increase in truck 
size. 

And, Mr. Chairman, I have an email from highway patrol, of 
California Highway Patrol, opposing increased truck weights, be- 
cause it creates much more violent and damaging crashes, and it 
goes on to give other information. And also, the Peace Officers Re- 
search Association sent a letter in, actually, in February 2013 in 
regard to the same thing, saying that they oppose efforts to in- 
crease truck size and weight. For the record? 

[No response.] 

Mrs. Napolitano. Mr. Chairman, the letters for the record? 

Mr. Graves of Missouri. Without objection. 

[The information follows:] 
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Peace Officers Research Association 

of California 

February 18, 2013 


The Honorable Grace Napolitano 
United States House of Representatives 
1610 Longworth House Office Building 
Washington, DC 20515 

Dear Representative Napolitano: 

I am writing you today on behalf of the Peace Officers Research Association of California 
(PORAC) to ask that you oppose efforts to increase truck size and weight. Specifically, / 
ask that you not co-sponsor H.R. 612. This bill would allow for 97,000'pound trucks on 
the roads and bridges in California. 

Legislation to raise truck size and weight was considered in the last Congress. There was 
extensive discussion and debate on the merits of this issue during the markup of the 
transportation reauthorization bill. In addition to proposals to raise the weight of trucks, 
there was language to expand where triple trailer trucks could operate and require 
states to allow longer double trailer trucks. Fortunately, these efforts were defeated. 

Ultimately, on a bi-partisan vote, Congress directed the United States Department of 
Transportation to look further into this Issue. MAP-21 called on USOOT to study the 
safety and Infrastructure impacts of heavier and longer trucks. These findings are to be 
reported back to Congress in the summer of 2014. PORAC fully supports this study. 

On behalf of the Peace Officers Research Association of California representing more 
than 65,000 public safety professionals throughout California and Nevada and more 
than 900 Associations, / would ask that you not co-sponsor H.R. 612. Please allow the 
USDOT to complete Its work, as directed by Congress. 

If you have any questions, please feel free to contact me. 


Sincerely, 



Ron Cottingham 
President 


4010 Truxel Road • Sacramento. CA 95834-3725 • (916) 928-3777 • FAX (916) 928-3760 • (800) 937-6722 
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Mrs. Napolitano. Thank you, sir. And the issue was raised 
when I was in the State Assembly of California, back in the nine- 
ties, and the truck weights and sizes, the effect of stopping dis- 
tances, the braking, the vehicle stability control, many of the high- 
ways and on-ramps and off-ramps in California just cannot handle 
the large trucks. And I know a couple years ago there was an effort 
to increase the tandem 53-footers, and we also opposed that, simply 
because our on-ramps, off-ramps, and highways are not able to 
handle the tandem 53-footers. 

The fact that it does save lives — and there are a couple of people 
in the audience who have young — who have had family members 
killed in accidents, and I think we need to, Mr. Chairman, allow 
them to have an entry into the record about the reason why they 
feel it is a necessity to be able to allow the general public to have 
a weigh-in on this, because it is their safety we are talking about. 

So, the other thing, Mr. Byrd, is DOT recently decided to allow 
Mexican truck companies to apply for authority to operate long- 
haul trucking services in the United States. And we went over that 
issue a couple years back, here in this committee. It based its deci- 
sion on the results of a pilot required by the Congress that deter- 
mined the safety of long-haul trucking operations beyond the bor- 
der in the U.S. But the inspector general issued a report saying 
DOT reached its conclusion based on unreliable data, that the 
small sample of participating motor carriers was not sufficiently 
representative to allow DOT to apply the study results to all Mexi- 
can truck companies. 

Well, fortunately, NAFTA requires it, if I remember correctly. 
This is one of the parts of the agreement, is — but we need to be 
sure that, if we are going to allow these trucking companies, that 
they meet all the safety requirements that we have on our trucking 
companies and all of our operations. And if you believe that limited 
inspections conducted on these trucks during the pilot program pro- 
vided enough information to support DOT’s decision to allow them 
on our U.S. roads. 

And, Mr. Schnautz, would you comment on that? 

Mr. Schnautz. Yes, I would be happy to. No, we do not think 
that the inspections and the data that are being used to open that 
border up are at all adequate. We saw a lot of nonconformances in 
inspections during the program. We pointed those out. And it 
wasn’t even really meeting the definition of a pilot program, be- 
cause of the way it was structured. 

But those out-of-service violations were not being properly 
flagged and then recorded and then reported. And with that over- 
looked data, and then a far less amount of data than what they ini- 
tially said they would — going to find and use, there is no way that 
this is at all representative of the Mexican trucking industry, as a 
whole. 

Mrs. Napolitano. Well, we had great concerns over the ability 
to keep track of their driving hours, one; of the ability to have 
trucks operate with the same conditions we asked of our own 
trucks; with the language issue; with the hazardous material car- 
ried on there. And there were — many of those issues have been dis- 
cussed ad nauseam, I might add. And I think we need to be able 
to ensure that, if we do, that we do provide them with some — how 
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would I say — something to follow, so that we can tell them that 
they will he able to operate, hut they have to have their trucks. 

I did speak to the Mexican consulate, or the — somebody on the 
other side. And they indicated to me that all their trucks met the 
specs, and that they were new trucks. Well, I begged to differ, and 
I told him so. So we need to be sure that you let us know, because 
this is an issue of safety on our side, and that is something we all 
need to be concerned about. 

And thank you, Mr. Chair. 

Mr. Graves of Missouri. Mr. Perry? 

Mr. Perry. Thank you, Mr. Chairman. First question will be to 
Mr. Scott. 

It seems to me that, you know, every single one of us in the room 
and everybody outside the room is interested in driving on safe 
roads. And certainly, as a business owner myself, there is almost 
no upside to minimizing your focus on safety. I mean, whether the 
cost to your hurt employees or broken equipment or the liability 
that would come from cutting corners in that regard. 

But, with that having been said, can you describe what effect a 
$20 million insurance minimum would do to a company like yours? 

Mr. Scott. Well, thank you very much for the question. Basi- 
cally, going from the current $5 million to $20 million, essentially, 
you know, quadrupling the current standard, would be financially 
devastating. And for companies smaller than myself, it would lit- 
erally put them out of business. And it very well could put us out 
of business, as well. It would most certainly discourage anybody, 
any new entrants, from coming into this industry, because they 
simply would not be able to afford it. And there has been no study, 
no data shown, that even proves that it is even necessary to do 
that. 

Mr. Perry. I mean, from my perspective, it is almost like the ac- 
tion might be designed specifically to put the companies out of 
business, to a certain extent. 

Mr. Scott. Well, I would agree with you. To me, it seems like 
a solution in search of a problem. 

Mr. Perry. Has your company experienced any crashes that have 
exceeded the current $5 million limit? 

Mr. Scott. We have been in business for 33 years. And no, we 
have never experienced a loss that has even come remotely close 
to that. 

Mr. Perry. So, based on that — and you have got 30-some years 
in it; you are the expert, I am not, so I am just going to ask you — 
what would you see would be the rationale to raise — for the Fed- 
eral Government — I am not even thinking that this is the purview 
of the Federal Government. But if it is — so, if that is the case, what 
would you suppose would be the rationale to raise it to that? 

Mr. Scott. I can only speculate on what the thoughts are behind 
the scenes of — to do that. But it would create a significant hardship 
on the industry. It would reduce the size and scope of our industry 
by an amount I am not even sure I can measure. But, as you saw 
in my comments, the industry is already in decline, and this could 
very well be, you know, the nail in its coffin. 

Mr. Perry. So, I mean, just like any other business owners, you 
are choosing — you have got a certain amount of revenue. You have 
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got to pay employees, you have got to upgrade equipment, you have 
got to maintain equipment. You have got to pay operating costs as- 
sociated with all that stuff. The more that you pay in insurance 
premiums that — for which you don’t use — right? You already stated 
that in 30-some years you haven’t used anything close to that limit. 
That detracts and takes away from everything else, including 
maintenance and safety. Doesn’t it? 

Just for anybody that has never operated a business, I think it 
is important for you to clarify that, because they might not under- 
stand that. A lot of folks think that that is just part and parcel to 
doing business. But something has to give. Your top line has to 
change, or your bottom line has to. One of them has to change. 

Mr. Scott. Well, you are absolutely correct. At the end of the 
day, any increase, any mandate that adds cost to a business has 
to be passed on to consumers. So our industry — passengers choose 
to travel by bus because it is convenient, and it is economical, and 
it is safe. You throw that $20 million around there, and the eco- 
nomical is going to go out the window. 

And you are absolutely correct that businesses are going to be 
forced to make choices. Do I pay my insurance premium this 
month? Do I pay my bus payment this month? I can’t give my driv- 
ers a raise. OK? All of those things play a factor. 

Mr. Perry. Thank you. Moving on, Mr. Schnautz — if I have pro- 
nounced that correctly — just because you are operating out on the 
road as well, and I am sure you see this much more than folks like 
me do — would you say the enforcement emphasis should be focus- 
ing on some of the most egregious things? Arid I would just charac- 
terize — I imagine somehow you can get in trouble from a safety vio- 
lation for having oil — having an oil leak. And as a person who has 
driven old cars and worked on old cars and aircraft, sometimes you 
would use the terminology, “If it is not leaking, it means it is 
empty.” 

So, what can you tell me about — shouldn’t our focus be on the 
most egregious of things? 

Mr. Schnautz. Absolutely. We get citations for a trailer ID light 
being out on a daytime, 20-minute drive. And that light won’t be 
used in that 20-minute drive. We get all kinds of violations that 
really don’t at all reward us for having inflated tires that are — 
have plenty of tread. And whenever we see these things, it has 
turned us into — a standard of perfection is all that is available to 
us. And that is not real world. That just does not do anything but 
cause us to focus on these details. And, as was said a minute ago, 
that money comes from somewhere. The time to focus on that 
comes from somewhere. It could be training, it could be other, more 
important maintenance issues. 

Mr. Perry. Thank you, Mr. Chairman. I yield. 

Mr. Graves of Missouri. Mr. Gibbs? 

Mr. Gibbs. Thank you, Mr. Chairman. And I had to go testify on 
the Rules Committee, so I have missed your testimony, but I have 
read it. And I also hope I don’t ask a redundant question. 

But I want to start with either Mr. Schnautz or Mr. Kretsinger 
about CSA scores, the Compliance, Safety, Accountability. When I 
talk to my truckers in my district, I — the stories they tell me are 
just unbelievable and scary. I had one tell me that, I guess, the 
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bridge has fallen down there in Cincinnati on 1-75, a hunk of con- 
crete fell off and hit the truck, and the truck got dinged on his CSA 
score. 

So, one of you want to elaborate on what is really going on out 
there? Because I — you know, I have heard — I heard the Adminis- 
trator told one trucking person, driver, or entity, you know, “You 
were there.” So, I mean, it is definitely broken. Because what hap- 
pens in these scores, when it is not held — you know, when it is not 
their fault? It dings on the insurance rates, my understanding, and 
it also can ding them on — when potential customers, shippers, are 
looking at safety records and stuff. 

So, would you just kind of tell us what is going on in that re- 
gard? 

Mr. Kretsinger. Sure. Thank you for that question. And I can 
give you some personal experience. We pride ourselves on being by 
the book. We preach that always. By the book, no exceptions. I tell 
people, ‘You don’t like the rules, call your congressman. But we are 
going to follow them, regardless.” 

Our scores were all very good, and getting better, except for 
crash. 

Mr. Gibbs. Except for what? 

Mr. Kretsinger. Crash. 

Mr. Gibbs. Oh, crash. OK. 

Mr. Kretsinger. So we were having crashes. We have had some 
bad winters. Some of those were preventable by our driver, and 
some were not. Some were car rear-ending our trailer. But we saw 
an audit coming. We know that. It is very good for focusing re- 
sources, Federal resources, on audits. 

But, any rate, they came in, they audited us, spent 3 or 4 days. 
And at the end of all that, except for two or three minor violations, 
we were compliant. And so, what is the end of this story? “You are 
compliant.” I don’t see where that changed much. 

Attorneys have become very creative at chasing money. And one 
of the things they have done is, through brokers and shippers, 
under a negligent entrustment theory, or negligent supervision — so 
they have made these folks very nervous for CSA scores, something 
they don’t have a lot of control on. So, I mean, it is 

Mr. Gibbs. Excuse me. I have also heard that a trucking com- 
pany can be, depending on the size of the business and the number 
of truck and different categories — and I had one trucking company 
tell me they got moved — they had a — they were at the top of the 
one category and then they got shifted in the other category. And 
nothing changed, other than to get shifted in the category, and 
their CSA went really bad. Is that 

Mr. Kretsinger. Yes, we don’t understand that. I mean one 
month our crash score was good, and next month it was high. We 
got audited, still on our record, it is now good again. I don’t know 
why. 

I also would point out that these other CSA alerts are supposed 
to predict a crash. Our other scores are great. So they are out of 
joint. I don’t think it is accurate. 

Mr. ScHNAUTZ. On the — speaking of predicting a crash, the driv- 
er fitness basic is actually counter to predicting a crash, and that 
has been shown by the FMCSA data. Our company, like many oth- 
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ers, is misrepresented by our CSA score. Our crash rate is better 
than industry average, and our out-of-service rate is better than an 
industry average. So those two key metrics were safer than indus- 
try average. 

However, if you look at our CSA score, we don’t look better than 
industry average. And it is because of the lights I mentioned ear- 
lier. It is easy money for an agency, for a jurisdiction, to pull a 
truck over that has one light obviously out, write the ticket, let him 
go. So that is a big disconnect. The revenue has — drives this a lot, 
and we all here follow the money. 

Mr. Gibbs. OK. I am almost out of time, I want to ask one more 
quick question. In my subcommittee dealing with the waters of the 
United States rule, I mean, we have heard lots of testimony where 
the EPA did not engage the stakeholders or the States, and all 
that. Do you feel that FMCSA engages with the industry effec- 
tively, and also determines the impact of their regulations on espe- 
cially small carriers? 

Mr. ScHNAUTZ. Absolutely not. No. 

Mr. Gibbs. Anybody else want to respond? Mr. Scott? 

Mr. Scott. Thank you. I would say absolutely not. It is a hostile 
environment. And there was a time when FMCSA would work with 
the industry, and those days are long gone. 

Mr. Gibbs. Thank you. My time has expired. Thank you, Mr. 
Chairman. 

Mr. Graves of Missouri. Mr. Davis? 

Mr. Davis. Thank you, Mr. Chairman. Thank you to all our wit- 
nesses. 

First question that I have is for Mr. Kretsinger. You raised the 
idea of a gold standard program to have fleets voluntarily adopt in- 
novative safety tools that would enhance safety. I believe, too, safe- 
ty is paramount. And this idea of a gold standard program is actu- 
ally pretty intriguing. 

Can you offer some thoughts on what this program would look 
like, and how it could improve safety in the near and the long 
term? 

Mr. Kretsinger. Certainly, and thank you. Congressman, for 
that. There is a lot of cool technology coming out, you know. You 
have heard of some of it. What is it going to be in 2 years? It is 
a rapidly evolving thing. But these are tools that cost money, that 
are voluntary, and can have a big impact, if you combine that with, 
you know, driver counseling and coaching and the other things. 

So, a lot of members of ATA have gone out and spent the money 
on these things, even though they are not required by any Govern- 
ment to do it, because they see that it is good business and the 
right thing to do to be safe. That is what we all want. 

So, I think, if the Government was able to do something like help 
them on other areas if they do this, that provides incentives for 
more and more to do it. And I think the cumulative effect would 
be a lot more safety. 

Mr. Davis. Well, thank you very much for your response to that. 

Moving on to a different subject, I think it is very important to 
make sure we are focusing on the most effective ways to actually 
reduce and prevent traffic incidents. In your testimony you point 
out that FMCSA’s report shows that more than four times as many 
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crashes are prevented because of traffic enforcement in comparison 
to standard roadside inspections, and yet traffic enforcement only 
makes up about 10 percent of field enforcement interventions, with 
that percent dropping, of course, as we know, in recent years. 

I agree, too, that this is concerning. And I know that the ATA 
is not advocating for a specific solution on this disparity, but I 
would ask you broadly, how can we achieve a better balance here? 

Mr. Kretsinger. I think what the focus ought to be is on the 
cause. And the cause is driver behavior. Not only the behavior of 
the truck drivers, but, even more so, the behavior of the passenger 
drivers. But so much of our problem is caused by something they 
do or they don’t do. If you can impact that, you are going to have 
a greater impact on all of our goal, safety, than if you are spending 
your money on things that don’t, like many of the things that hap- 
pen in the scale house don’t cause wrecks. 

So, if we can funnel our resources, our money, our people to- 
wards the things that do cause wrecks — and on these event record- 
ers, we are seeing it. I mean, we are — it is kind of a picture paints 
a thousand words. It is following too close, it is distracted driving, 
it is not looking far ahead, it is people in the public not under- 
standing how to drive safely around a big 18-wheeler going down 
the road at a high speed. 

If we can get to that, you will make a big impact. Whether a mud 
flap or a crack in the windshield or one light out, those things are 
important, but they are not going to have near the impact as be- 
havior. 

Mr. Davis. Well, thank you. Thank you for your responses. 

Mr. Byrd, thank you also for being here today and testifying. I 
am a strong supporter of workforce training efforts. I believe they 
are a key part of creating and also maintaining jobs. As a matter 
of fact, I am once again introducing a bill that would make it more 
flexible for people to access unemployment benefits and not be pun- 
ished if an antiquated system hasn’t approved specific training, so 
that we can get people into jobs and employ more people. 

You mentioned in your testimony the efforts at FMCSA to ex- 
pand entry-level driver training. How have your interactions with 
FMCSA been on this regulation? 

Mr. Byrd. Thank you for the question. Congressman. We have 
participated in the entry-level driver training advisory committee, 
along with other stakeholders, since late February. I think that, 
overall, the experience has been very positive. I think that the 
stakeholders — you know, unions, motor carriers, et cetera — have 
had a really great opportunity to have input. We think that the 
agency is listening to us, and hopefully, you know, at the end of 
the process, we will be able to come up with a reasonable proposed 
rule that will be acceptable to the motor carrier industry and the 
drivers. 

Mr. Davis. Well, thank you. My time has expired. 

Mr. Graves of Missouri. Mr. Hardy? 

Mr. Hardy. Thank you, Mr. Chairman. 

Mr. Scott, I would like to probably address you first on this one. 
It has kind of been addressed already, but being a previous busi- 
ness owner myself — that is one of the reasons I came to Wash- 
ington, is that I don’t believe my children have the same opportuni- 
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ties today to start a business, expand a business, and grow a busi- 
ness to employ, which I have had the opportunity. 

You talk about in your testimony that you don’t believe that 
somebody could start that business today with regulation. You 
talked about insurance. Is there any other regulations that you feel 
that might be — the Federal Government might be holding back 
from that opportunity that we should provide, as 

Mr. Scott. Well, we could certainly lower taxes. 

Mr. Hardy. Any others? 

Mr. Scott. Well, the — our industry is, obviously, most heavily 
regulated by the Federal Motor Carrier Safety Administration. 
However, you know, what we have seen in the course of the 30 
years that we have been in business it that it is what I will call 
mission creep, what seems like from just about every Federal agen- 
cy that has purview over what we do, whether that is OSHA, 
whether that is HHS — I mean you can go down the list of them. 

I think that the regulatory burden in general is — it just seems 
to be one of “got you” from just about every agency that there is 
out there. I mean the one that myself and our industry is feeling — 
the motorcoach industry, as well as the other folks up here on the 
truck side — is just that weight right now that we have coming from 
FMCSA that doesn’t really seem to be accomplishing much of any 
goal. So that is really kind of the number one. 

But it seems that, you know, mission creep from just about every 
other agency — I mean we have actually been audited by TSA. I 
mean it just seems like there is just this never-ending, you know, 
envelope of Federal regulations that just seems to be coming 
around us, and it just doesn’t seem to be stopping. So, I would say, 
pretty much everything. 

Mr. Hardy. OK, thank you. Mr. Kretsinger, Mr. Schnautz, I 
would also like to address this to you — and you kind of hit on it — 
as a business owner myself, those incidents that — in the construc- 
tion industry that we encountered — as you know, in the construc- 
tion industry you spend a lot of time on inner streets, you spend 
a lot of time within large communities like the Las Vegas area, and 
other. We found that that aggressive driver, in the majority of the 
cases, was usually the fault. And, like I say, we end up getting hit 
with the insurance, we get hit with those regulations. 

And I have known throughout my career many, many individuals 
who have been recognized for being million-mile or 2-milhon-mile 
drivers without any incidents, which is amazing to think that you 
could do that, in the first place. Do you feel like — that some of 
these restrictions are starting to maybe cost those good drivers 
down the road, either one of you? 

Mr. Schnautz. Absolutely. You mentioned aggressive drivers, 
and that is a good counterpoint, is that some truck drivers aren’t 
safer, just because they have technology. And it comes down to the 
driver. We can’t use technology as a replacement for a good driver. 

But, yes, drivers and me, as a driver, often felt like I was a tar- 
get. If I stopped on the side of the road and I got hit, it was going 
to be my fault. If I turn down a road to try to pull into a Stop- 
and-Go to get a Coke, maybe that is a no-truck street. So every 
time we do this, we force the driver into every narrower lane, 
where he or she can exist and do their jobs. And it is not the same 
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as it was when I was growing up with my dad in the trucks, hack 
in the seventies, whenever many of those regulations didn’t exist, 
or weren’t enforced at all. 

So, whenever we do that — and I hear it from our drivers regu- 
larly, our veteran drivers, especially, that whenever ELDs come in, 
they are just going to leave, or when this happens, or when that 
happens. 

Mr. Kretsinger. I would just say that one thing we look at all 
the time, and the industry does, is driver shortage. I mean there — 
it is a problem. Everyone in the industry lists it as their number- 
one problem. And there is a lot of factors that go into that. Some 
of it is regulation, some is congestion. Some is it is a job that is 
not for everyone. So, I don’t think it is any one thing. I think it 
is more of a cumulative impact. 

Now, the old cowboy trucker of 10, 20 years ago, he’d get in his 
big-hood truck, go down the road, he had no idea what he was 
doing. He would be out a long time, and come back. Now, with 
data, there is so much technology in the engine, in the ELDs, in 
the things we are doing, that they are really not alone any more 
in that truck. It does give a good measure of control for safety, but 
it also takes away some of the independence, which was the allure 
to these people for many years. 

Mr. Hardy. Thank you. I see I am out of time. 

Mr. Graves oe Missouri. Mr. Kibble? 

Mr. Kibble. Thank you, Mr. Chairman. 

Well, it has been a long afternoon for all of you. Thank you for 
being here. I know that there are some guests in the room that 
have photos of loved ones that have either been killed or injured 
in crashes, and I want you to know that we take those concerns, 
and — ^very seriously, to try to figure out how in the world we can 
do a better job here, so there is less of that there. And I appreciate 
you coming. And certainly my deepest condolences. 

I would like to maybe start with Captain Keese. Do you believe. 
Captain, that it would be safer, our roads, highways would be 
safer, with fewer big trucks than more big trucks? 

Mr. Keese. I don’t really have any data, one way or the other, 
to say that. I will just say that CVSA’s stance on size and weight 
on larger trucks has always been a safety one. And we don’t want 
to see anything done on that until this study comes out, and we 
don’t want to see an increase in size and weight until we can be 
sure everything can be done safely. 

Mr. Kibble. It just seems to me that, obviously, minutes of expo- 
sure, the amount of time a driver is on the road versus time that 
a driver is not on the road, the driver not on the road is safer than 
the driver on the road. It just seems to me. Would you agree, at 
least agree with that? 

Mr. Reese. Oh, absolutely. 

Mr. Ribble. Mr. Kretsinger, would you agree with that? 

Mr. Kretsinger. I would say you would have no wrecks if no- 
body turned their engine on. 

Mr. Kibble. Got it. 

Mr. Kretsinger. But you would have no economy, either. 

Mr. Ribble. Of course, of course. But, I mean, there is a line here 
that you draw at some point. 
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Mr. Kretsinger. Yes. 

Mr. Ribble. Right? We heard earlier a discussion from Mr. 
Barletta about the idea of heavier trucks riding on city and town 
and rural roads and State roads, as opposed to the interstate. 

Mr. Byrd, in your testimony you mentioned an exemption that 
my State, Wisconsin, received that you opposed. They didn’t really 
get an exemption. The current weights of trucks that were cur- 
rently driving on a U.S. highway when it becomes an interstate 
were grandfathered to an interstate highway. What would have 
happened, had that grandfather not happen, is those trucks would 
often have been redirected off the interstate, where it is much 
safer, to the county and city roads that you later — earlier testified 
in your testimony that you oppose. 

And so, it almost seems like you are contradicting the very same 
thing — the very thing that you hope to get at, would be to keep the 
heavier trucks on the interstate and off those roads. And I would 
encourage the Teamsters to reevaluate that position, because you 
might actually end up working against your own best self-interests. 

Mr. Reese, if you could, just for a moment — I am going to ask 
your permission, sir, to maybe take off your CVSA hat for a 
minute, and talk to me a little bit about Idaho. You are from Idaho, 
a State patrolman from Idaho. And they have experience with 
heavier, multiple axle trucks, and have had for several years. I un- 
derstand that Idaho allows trucks to carry up to 129,000 pounds 
on multiple axles. Has this worked out well for the State? And do 
you have concerns about seeing other States moving into a similar 
direction? 

Mr. Reese. Now, we ran a project for about 15 years, a pilot 
project in a southern part of our State, and we did allow vehicles 
to go up to 129,000 pounds. At the end of that pilot, we deemed 
that project a success. I will emphasize that these vehicles had 
more axles, they were able to bridge the weight because the dam- 
age to the roads was obviously a concern. 

And we are in the process right now of making that project go 
statewide, and we are moving it to the panhandle, which has a 
much different road system. And, as we do this, we are adding 
some additional safety requirements. We are in the process now to 
permit these loads. Some of the things we are looking at is a min- 
imum number of years of experience for drivers who participate, 
because we don’t want new drivers operating these bigger loads. 
They need to have the long combination vehicle training that is in 
the FMCSA’s regulations. Safety-related things like that, because 
if we have these bigger loads on the road, we want them to be safe. 

Mr. Ribble. Yes, certainly. And, hopefully, if there — if, in fact, 
those heavier trucks were there with more axles, more displaced 
weight that — stopping capabilities being the same, the reduction in 
the number of vehicles — which goes to my earlier question — the po- 
tential reduction in the number of vehicles and exposure on the 
road wouldn’t necessarily go down, because weight is distributed 
across fewer vehicles. 

Mr. Chairman, I would like to ask unanimous consent to insert 
into the record a study released by the Federal Motor Carrier Safe- 
ty Administration last year. The study found that a six-axle. 
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97,000-pound truck stops just as quickly as a five-axle truck loaded 
at 80,000 pounds. And I think it is important information to have. 
Mr. Hardy [presiding]. Without objection. 

[The information follows:] 
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Mr. Ribble. All right, thank you. Thank you very much. 

I realize that discussion about truck weights and safety, some- 
times these things can get very, very complicated, and often heat- 
ed, where they don’t actually have to be. We are all trying to get 
to the same place. We want to get to the same place the right way. 
And so I want to thank you all for your testimony today. You guys 
did terrific, all of you. And so thank you for being here. And with 
that, I yield back. 

Mr. Hardy. Thank you. Mr. Mica? 

Mr. Mica. Well, thank you. Sorry, I came a little late. This is the 
day of dueling hearings. 

Somebody said Mr. Scott might have an answer for me. But in 
some previous hearings I have mentioned that I have run into 
some people in the trucking industries that have told me that we 
are doing it all wrong, that, you know, the logs or the Governors 
or whatever you have got on these vehicles, all that can be com- 
promised, or may not be as effective. 

But again, one of the individuals described to me that there is 
a device that you can have someone look into, it looks at the pupils, 
the eye, and can tell whether someone is fatigued. And he says that 
is the technology we need to be going to. Mr. Scott, are you aware 
of anything like that? 

Mr. Scott. Well, thank you. Congressman Mica. I have heard of 
that. I don’t have any 

Mr. Mica. See, and I brought it up a couple times as we discuss 
these things. Everybody says they have heard of it, but nobody has 
gotten to that technology. I pulled a couple of articles. There are 
other — there are some things that Caterpillar is using, and here is 
a Nissan driver attention detector, but this — these are not that 
kind of thing. 

What I am interested in is when we pull over a driver, you have 
him look into that, we have him blow into a — you know, a device 
to find out if they are intoxicated. But I am told the technology ex- 
ists. Now, I want somebody to come back and let us know if this 
is real or not. Can you look into it, let us know? 

Who else is in a position to check this out? Has anyone else 
heard of this? 

Mr. ScHNAUTZ. Our association has heard of it, but there is no 
concrete information behind it, not enough experience to know if it 
has any value or does any good. Most things like that have — can 
be shown to have a good track record before they are really put 
into use. And the best thing is a driver that is experienced and mo- 
tivated to do the right thing. 

Mr. Mica. We don’t have anybody from the highway, do we, on 
this panel? 

[No response.] 

Mr. Mica. Federal Highway Administration? No? No. 

Well, again, the industry needs to help take a lead in finding 
technologies. And if this technology is out there, and it does seem 
like it is plausible, that you could have a device like this, the big- 
gest issue we still have with these big — the big crashes is fatigue 
and driver drowsiness, and some of those factors. Isn’t that still one 
of our biggest causes of the accidents, guys? Everybody? 

Mr. ScHNAUTZ. Actually 
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Mr. Mica. Let the record reflect three out of five nodded their 
head yes. OK, good. 

Mr. SCHNAUTZ. Actually, it is just driver behavior. Whether it is 
the car or the truck, as we said earlier, and just a bad decision, 
maybe trying to take an exit at the last minute, following too close- 
ly, things like that we see quite a bit. So it is just driver decision- 
making, not necessarily fatigue being the top item. 

Mr. Mica. Do you have a — and I guess there is American Truck- 
ing Associations. They are not here. But I just wonder if there is 
an association. And you got labor here, too, who should be con- 
cerned. Yes, sir? 

Mr. Kretsinger. Yes, Congressman. I am representing ATA. 
And a couple things I would offer. One, I think they have some in- 
formation on some of this technology that they would be happy to 
provide. I would also offer that one thing that is becoming more 
prevalent in the industry is event recorders. 

Mr. Mica. Is what? 

Mr. Kretsinger. Event recorders. And event 

Mr. Mica. Oh, event recorders, yes. 

Mr. Kretsinger. Yes. And this is a camera 

Mr. Mica. Yes. 

Mr. Kretsinger [continuing]. That points out, and also in to- 
wards the driver 

Mr. Mica. Well, the vehicles now, today — I have been renting 
some cars lately, and, my God, I move slightly towards another ve- 
hicle, I mean, there is great alerts because you — my biggest hazard 
in driving is that blind spot. And when I don’t have my wife next 
to me, screaming, “You’re going to hit” — you know — but now you 
have got this. It is incredible, the devices, and we will get there, 
with vehicles. 

But I would like you all, somebody from American Trucking As- 
sociations, go back and look at this. I will see if I can find the indi- 
vidual — and they told me the military had used some of this to test 
the fatigue of troops and things, and it was fairly valid. But we 
need to be looking at those kinds of technologies for safety enforce- 
ment. 

You know, you don’t want to burden the truckers with too much 
technology, but there are devices that can save lives and be cost 
effective. So we just need to stay ahead of that game, because, 
again, maybe that is because I am getting older, but I was just 
with a — on one of the interstates with the double trailers in rain, 
and it was pretty hairy. And if they get drowsy or, you know, lose 
their place for a minute, we are all toast. So we got to do a better 
job for safety for the future. 

Thank you, Mr. Chairman. Yield back. 

Mr. Hardy. Any other Members? 

[No response.] 

Mr. Hardy. If — don’t see any other Members. I would like to fol- 
low up just a bit with the direction I was headed earlier, on ques- 
tioning. This might be for Mr. Reese. 

As you know, in the West, and particularly Utah, they have done 
some studies on their highways and other areas of — where they 
have actually increased the speed limits, tested up to 80 miles an 
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hour. And it is — I believe their results were positive, that they ac- 
tually have had less traffic incidents. 

With some of the restrictions to — holding trucks to 65, would it 
be better that maybe that be held within the State’s purview of 
how those trucks move? Because it is back to that aggressive driv- 
er, that slower truck moving on a freeway. Any comments on that 
from your side. Captain? 

Mr. Reese. That kind of goes down the line of speed limiters. 
And right now we are waiting to see what FMCSA’s — what they 
come out with on speed limiters. But the States do have various 
speed limits. We just raised on our — some of our interstates in 
Idaho last year we raised to 80 miles an hour for cars, and 70 for 
trucks. So we still have some variance there. 

But you have also got the variances in geography and stuff from 
State to State and area to area, as well. And that affects truck op- 
erations, as well. Areas like Idaho, where we have a lot of hills, the 
trucks slow down anyway on the hills. 

Mr. Hardy. Thank you. Are there any further questions from 
members of the subcommittee? 

[No response.] 

Mr. Hardy. Seeing none, I would like to thank each witness for 
their testimony today. And your contribution to today’s discussion 
has been very informative and helpful. 

I would like to ask unanimous consent that the record of today’s 
hearing remain open until such time our witnesses have provided 
answers to any questions that may be submitted to them in writ- 
ing, and a unanimous consent that the record remain open for 15 
days for additional comments and information submitted to — ^by 
Members or witnesses to be included in the record of today’s hear- 
ing. 

[No response.] 

Mr. Hardy. Without objection, so ordered. 

If there are no further Members having anything more to add, 
the subcommittee stands adjourned. 

[Whereupon, at 4:28 p.m., the subcommittee was adjourned.] 
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Thanlc you, Chairman Graves and Ranking Member Holmes Norton for holding 
this hearing on commercial motor vehicle safety. Our transportation system is only 
as good as it is safe to use. II is important we acknowledge die role the federal 
government has in ensuring the safety of our roads and fostering innovation in 
motor vehicle safety. 

Just today, I met with ORAFOL Americas, which operates a plant in Avon, 
Connecticut. ORAFOL produces reflective materials vital to traffic safety. I'hey 
showed me a graph that illustrated how as our investment in transportation safety 
programs has increased, traffic fatalities have decreased. It is clear that 
transportation safety programs save liws and deserve our robust support. 

Another issue that deserves more of our attention is the importance of 
transportation infrastructure to our national security. Not only do we need efficient 
and well maintained transportation systems in the event of emergencies or natural 
disasters, but we rely on our roads and infrastructure to provide the goods that keep 
our families healthy and safe every day. 

Mr. Kretsinger, 1 imderstand the American Trucking Association has looked into 
the grave consequences that could result from a national stoppage in truck traffic. 

In Connecticut, we rely on trucks to supply our food and medical supplies. 
Connecticut manufacturers rely on trucks to deliver components and ship their 
products to market. Will you elaborate for the committee on the impact that a 
stoppage in truck traffic would have on Connecticut and the entire nation? 

Mr. Schnautz and Mr. Scott, both of you shared concerns regarding the FMCSA’s 
Compliance, Safety, and Accountability (CSA) program. I understand your 
concern is partially that the CSA program fails to adequately weigh the severity of 
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violations leading to potentially inaccurate conclusions regarding a carrier’s safety 
record. 1 thinlc we all would agree, however, that consumers should have access to 
information that allows them to make the most infbnned choice possible in the 
interest of safety. How can we improve the data to ensure a system that is both fair 
to carriers but still provides the public with the information they need to make safe 
and infomied decisions? 
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Chairman Graves, Ranking Member Norton and distinguished Members of the Subcommittee, 
thank you for inviting me to testify on matters of importance to our nation’s truck drivers and the 
tens of thousands of small business trucking professionals who are members of the Owner- 
Operator Independent Drivers Association (OOIDA). 

My name is Danny Schnautz, and 1 have been involved with trucking literally since birth, as my 
first ride in a tractor trailer was with my father at three days old. After working part-time as an 
intrastate driver while in high school and college, I spent more than three years as a full-time 
truck driver. During this time, 1 hauled freight of all types across the lower 48 states, pulling 
vans, flatbeds, and intermodal containers. I still hold an active Commercial Driver's License 
with all endorsements from the State of Texas. 

For the past 25 years, I have worked in the field of trucking operations and management. 1 
currently serve as Vice President of Clark Freight l .ines, Inc., a Pasadena, Texas-based company 
with 1 70 drivers and power units plus hundreds of trailers. 1 am also an active 
commercial/instrumeiit airplane pilot, a licensed Te.xas Peace Officer for 23 years, and currently 
a Captain in the Harris County (Texas) Sheriffs Office Reserve. In May 2010, I was appointed 
to the Federal Motor Carrier Safety Administration’s Motor Cairier Safety Advisory Committee. 

OOIDA is the national trade association representing the interests of independent owner- 
operators and professional drivers on all issues that affect small business truckers. The more than 
150,000 members of OOIDA are small business men and women in all 50 states and every 
Congressional district who collectively own and operate more than 200,000 individual heavy- 
duty trucks. The average small business trucker has driven more than 20 years and 2 million 
accident-free miles.' To put that in perspective, the average passenger car driver would need to 
drive for at least 1 50 years to reach that level of experience and safety out on the highway.'^ 

They are professional drivers in the truest sense of the word, and are committed to supporting 
their families through the safe operation of their small businesses. 

As you may know, OOIDA members and their small business trucking peers make up the 
overwhelming majority of the trucking industry, especially in the long-haul segment. Trucking is 
a small business industry, with nearly 90 percent of all carriers having fleets of six trucks or les.s, 
and roughly half of all interstate carriers being one-truck, one-driver operations, according to 
data from the Department of Transportation. Any policies that are disadvantageous to small 
business truckers or otherwise target them would have potentially large negative economic 
impacts for all Americans, as trucks move clo.se to 70 percent of our nation’s freight. 


' OOIDA Foundaiion. Inc.. Owner-Operator Member Profile 2014. 

hup;//w'vv\v.ooida,com/OOII)A‘/'o20R>iinda!k)n/RccciuRcscjB-ch/ow-ner-operaior-membor-pr()file.asp. 

■ Erased on ilic "Average Annua] Miles l*er Driver" of 13.476 miles driven per year as caleuiatcd by the [-'ederai Highway 
Administration; .sec hap;/yww\v.thwa.dot.gov-/ohim/onh00/barX.htm. 
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Freight Motor Carriers by Power Units 
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In addition to general freight, OOIDA members and small business truckers frequently haul the 
loads that large trucking companies do not find advantageous to haul. Flatbed loads such as steel 
coils, construction materials and heavy equipment, refrigerated freight (especially fresh 
produce), and other specialized cargos are often moved by owner-operators and other small 
business truckers. OOIDA members and their peers are the connection for tens of thousands of 
companies, large and small, urban and rural to the global marketplace. It is estimated that small 
business carriers exclusively haul in the neighborhood of 40 percent of freight moved by truck in 
the United States. 


l-i S Petssut aftsja! W^M of Freight Moved by Mate, J012. 

Other. 
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For SO many of these companies, trucks owned and operated by small business truckers are their 
only competitive option to receive raw materials, equipment, and goods for sale, as well as to 
ship out finished products to customers, A healthy small business trucking segment — one where 
carriers are able to thrive and not Just survive — is a good thing for our nation's economy. Many 
factors can pul the health of small business truckers at risk: general economic forces, 
burdensome regulatory policies, and actions by large carrier competitors to use those regulatory 
policies for competitive advantage. Further, industry compensation practices, which by and 
large do not value a driver’s time, force the individual driver to pay the cost of many of the 
inefficiencies within the goods movement system. 
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A TURNING POINT FOR COMMERCIAL MOTOR VEHICLE SAFETY 

OOIDA appreciates the Subcommittee holding this hearing, as it comes at an extremely critical 
time for the future of commercial motor vehicle safety policy in the United States, in the minds 
of small business truckers, the Federal Motor Carrier Safety Administration (FMCSA) lacks a 
reasoned or coherent understanding of the key factors behind safety on our nation’s highways. 
This has resulted in an approach where issues related to compliance with the letter of every 
single regulation drives policy and enforcement activities, instead of the carrier’s or driver’s 
crash history, I'his occurs even when a regulation likely has zero connection to highway safety. 

To OOlDA’s knowledge, despite the fact that the FMCSA spends somewhere between seven and 
nine million dollars a year on research, the agency has never conducted any research activity that 
has sought out motor carriers and professional drivers who do not crash, learned what they did 
that helped them have this stellar safety record, and then developed policies that encouraged such 
safety-focused actions. As someone with experience in other modes of transportation, I feel such 
an approach to highway safety is fundamentally flawed, and misses opportunities to achieve 
greater safety results at a lower regulatory burden, especially to small business carriers. 

Instead, the agency makes a connection between any non-compliance with a regulatory 
requirement - no matter how small - and some level ofcausal relationship to the crash. This 
occurs no matter if the driver or motor carrier was at fault, even in clear no-fault situations such 
as w'hen an individual decides to commit suicide by truck. The focus is on all regulations, 
including those that clearly have no impact on highway .safety, such as form-and-manner issues 
with a logbook, ifa license plate light is out, or other minor issues that have been in regulation 
for decades with no effectiveness review. The FMCSA has even divined an increased crash risk 
related to when a blanket is not present in a sleeper cab. Professional drivers know that the mere 
presence of a violation during a crash does not mean it had any role to do with causing the crash, 
and focusing on those violations instead ofthc actual cause of the crash is a huge missed safety 
opportunity. 

This focus on a carrier or driver's compliance with each of the i'MCSA’s hundreds of 
regulations rather than the actual crash history of a carrier or driver is the genesis for many of the 
FMCSA’s most recent, most costly, and most Hawed regulatory and enforcement policies, 
including: 

• restrictive hour.s-of-service regulations that, when combined with industry 
compensation practices, limit a driver’s ability to make safety-focused decisions; 

• development and implementation of the Compliance, Safety, Accountability (CSA) 
program, which inaccurately and unfairly paints safe small carriers as unsate, reducing 
their access to business and opening them up to additional enforcement activities, w'hiie 
carriers that crash more frequently are all but ignored; 
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• advancing regulatory mandates such as electronic logging devices (ELDs) and speed 
limiters that cannot be justified through safety improvements and/or have significant 
negative safety implications; and 


• focusing on technologies over trained and/or experienced drivers who have a strong 
record of not getting into crashes. 

A carrier following the FMCSA’s playbook: speed limiters, ELDs, and other steps can have a 
fantastic compliance record, but can still have a horrible crash record. The FMCSA’s own data 
shows this to be the case, especially with some of the nation’s largest motor carriers - motor 
carriers who frequently make public statements that they are safety leaders and come before 
Congress and the FMCSA arguing for more costly mandates on the entire industry. As the CEO 
of a major motor carrier recently stated: "We were compliant, and we were legal, but we weren’t 
safe.”"’ 

This represents a seriously flawed path forward for motor carrier safety, especially when 
considering the many other forces impacting the industry. One of OOIDA’s greatest concerns is 
that the FMCSA’s focus on regulatory compliance - and the issuance of even more regulations 
in the aim of improving compliance with those regulations - will prove too costly and 
burdensome for many experienced small business truckers with millions of miles of crash-free 
driving records. These individuals and small carriers will be priced out of the industry, removing 
the safest drivers and carriers that trucking needs to retain. 

Even more concerning, it loses sight of the broader goals ofcommercial motor vehicle safety 
policy, which is to reduce crashes. At some point, more and more regulations and enforcement 
actions end up having the opposite results on highway safety, as drivers worry more about 
complying with minor regulatory requirements and government micromanagement of their 
operations instead of focusing on actions that actually have an appreciable impact on improving 
highway safety. Even more worrisome, does a compliance-focused system allow carriers who 
crash to “game the system" and look good on a compliance basis, while actually having poor 
performance on the road in terms of crashes? 

Further, compliance-focused actions could result in unintended consequences that lead to 
crashes, indeed, one could argue that this past summer, where several high profile crashes 
involved trucks operated by drivers for companies that have multiple layers of technology to 
ensure regulatory compliance, saw the beginning stages of those opposite results. A driver 
focused on ensuring that they do not go one second over an hours-of-serviec limitation speeds 
while in traffic, or a driver with decades of accident-free experience is forced out of the trucking 
industry by a medical examiner over fears of sleep apnea, even though a driver’,s personal 


' l■'leL'l (hvner. "I’aying by {he Mile (’uused Fatigue, Crashes and FaiaHlics-” April 24, 2015, hUp:, ' ncelowicr.com/drivcr- 
iiKinagcmeni-re.source-ccntcr/paying-niile-causcd-raliguo-crashcs-and-ralalilies. 
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physician does not deem the driver at risk. In many situations, professional drivers are operating 
safely in spite of regulatory requirements. These are not steps forward for highway safety. 

This focus on compliance comes at a 
time when trucking as an indu.stry faces 
significant human resources challenges. 
This is not the driver shortage that so 
many large carriers continue to argue is 
looming. The very same arguments 
were made at the dawn of the trucking 
era. Instead, it is one largely of the 
mega-carrier’s own making. The 
shortage in trucking is a shortage of 
individuals who will do the work of a 
truck driver - especially an over-the- 
road driver- w'hile facing the risk that 
comes with the job and the employer and 
enforcement scrutiny for compensation that has not just remained stagnant, but has dropped in 
real terms over the past decades. According to transportation researcher Kenny Vieth, it's not a 
driver shortage, it’s a driver-pay shortage. "Trucking is a hard job - and that won’t change, Efut 
one thing you can change is to pay them more,” says Vieth.'* 

Trucking also faces the prospect of significant generational change as many of the industry’s 
mo.st skilled and most experienced drivers will be retiring from the industry in the coming 
decades. This is a fact that is born out in data from OOIDA membership, where the average 
small business trucker is over 55 years of age.'' This is why OOIDA is so supportive of 
establishing entry-level driver training standards. An unsafe driver can be compliant with the 
FMCSA regulations, and when compliance is the focus, these unsafe operations can slip through 
the cracks. 

Despite what some may argue, so-called “safety technologies’" are not a sliver bullet solution to 
these issues and challenges. In many cases and when looked at across the entire trucking 
industry, they may very likely make matters worse in terms of real highway safety. Use of 
technology should not be employed as an rationale to justify actions such as using lower-skilled 
or younger drivers, structuring driver pay in such a way that only those who will work for bottom 
of the barrel compensation will want to enter the trucking industry, or advancing requirements on 
an entire indu.stry in the name of .safety when no benefits, only costs, will be levied on the 80 to 
90 percent of trucking that is small busines.s. 


THE 101-YEAR-OLD SHORTAGE: 
THE TRAFFIC WORLD, DECEMBER 1914 


THE TRUCK DRIVER PROBLEM 
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‘ Lain/ l,ine. "Wage War?.’' October 9. 2014, http://vv\v\v.landlinc!nag.coin/'Story,asp.\?Stor> IJ)-278(>2^^,VT/ gO.IViko. 
OOIDA I’ounttation. Inc,. Owner-Operator Member Hroltlc 2014. 
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Instead of today’s focus on regulatory compliance, OOIDA argues that the best future for CMV 
safety begins with policymakers, enforcement officials, the truck and bus industry, and other 
stakeholders coming together to find the answer to an important question: what are the key 
factors behind CMV crashes? Once an unbiased, experience and data-driven answer to that 
question is arrived at, a new regulatory structure, one based upon addressing those key issues, 
should be developed. Such development should occur in a collaborative manner, focused on 
reducing crashes across the entire industry, and not pitting one segment of the industry against 
each other, or favoring one means to an end over another. New entrant drivers and carriers 
should meet a strong - but fair - standard, and the focus of regulatory and enforcement policy 
should be on the only outcome that matters: reducing at-fault truck crashes. 


COMPLIANCE ALONE DOES NOT EQUAL SAFETY 

Small business truckers have an inherent interest in supporting efforts to address safety issues 
caused by unsafe operators, whether they are motor carriers, truck and bus drivers, or passenger 
car drivers. We share the highways with these companies and motorists. That is why OOIDA 
supported the broad goal of the FMCSA’s CSA program when it was first proposed in the mid- 
2000s. However, the FMCSA’s development and execution of CSA has been fundamentally 
flawed, with negative impacts to small business motor carriers and highway safety. This can be 
seen in real-life CSA and crash data from a number of motor carriers. 

Below is a comparison of average crash rates for eight of the largest truckload motor carriers and 
those of one-truck carriers based upon data from the FMCSA. Even at an average level, the 
crash rate for these large carriers on a per -truck basis is nearly double that of the entire fleet of 
one-truck owner-operator motor carriers. In some cases, the crash rate for a large carrier exceeds 
the owner-operator population by two-and-one-half times. Unfortunately, due to the FMCSA’s 
“compliance-focused" approach to addressing highway safety, these carriers are largely under 
less scrutiny than a one-truck owner-operator or even a fleet like the one 1 work for, despite the 
fact that they have thousands of trucks on our nation’s highways every single day. 


Carriers Power Units Crashes in 12 month period Crash Rate per 100 PU 

8 "Mega” Truckload Carriers 79,218 7,526 9.5 

National One-Truck Carrier 138,750 7,720 5.56 


It is important to look beyond a straight comparison between “mega carriers” and small carriers. 
As such, the OOIDA Foundation analyzes crash rates and CSA’s Safety Management System 
(SMS) “scores” under individual Behavioral Analysis and Safety Improvement Categories 
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(BASICS) for large carriers who largely use employee trucks and drivers (asset carriers) and 
large carriers that predominately contract with owner-operators (non-asset carriers).*’ 

The scores under the HOS BASIC indicated that the asset carriers should be better safety 
performers both in terms of compliance with regulations and crashes. The average percentile 
score for the asset carriers was 23%, while non-asset carriers had an average score of 45.3%, 
with lower scores “better” under CSA. With asset carriers showing greater compliance with the 
HOS regulations, according to the FMCSA and CSA methodology, this should result in a better 
safety performance in terms of reduced crashes. 

The OOIDA Foundation then compared the crash rate per 100 PUs and per 100 MVMT between 
the asset and non-asset carriers. In most cases, the asset carriers had a higher crash rate. Overall, 
the average crash rate per 1 00 PUs was 1 0.28 for asset carriers and 7.36 for non-asset carriers, 
whereas the crash rate per 1 00 MVMT was .10 and .08, respectively. Although the asset 
carriers have a better HOS Compliance score within CSA’s SMS. their actual on-thc-road crash 
rate is much higher. 

Not only does this put into significant question the efficacy of many of the compliance focirsed 
measures taken by large carriers such as ELDs, but the analysis also calls into question the 
efficacy of the entire CSA program as a way to direct the re,sources of the FMCSA and state 
enforcement otficials. This point is further highlighted by comparing asset and non-asset based 
carriers across another BASIC: vehicle maintenance (non-asset carriers are represented by the 
lighter bars on the right). 


Vehicle Maintenance BASIC compared to crash rate per 100 PUs 



0O!i)A f 'ouiulaEion. Inc., “l.vaminnlion olTublically Available Dara from FMCSA on CSA SciErcs and Motor Carriers." 
November 25. 20 i 4. htlp;//\\\v\v.ooida.com/(.)()ll)A?-'o20Foundation/WhitcPapcrs/Whitcl‘apcrs.;isp. 
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It is not only OOIDA who have found fundamental flaws with the FMCSA’s approach with 
CSA. While the FMCSA has recently argued otherwise, in a 2014 report, the Government 
Accountability Office stated that flaws in the CSA program resulted in the FMCSA identifying 
■‘many carriers as high risk that were not later involved in a crash, potentially causing the 
FMCSA to miss opportunities to intervene with carriers that were involved in crashes.”’ 

A COMPLIANCE-ONLY FOCUS TARGETS SMALLER CARRIERS & REDUCES 
FOCUS ON SAFETY 

OOIDA believes that a system needs to be in place that identifies high-risk carriers and 
intervenes in order to improve those carriers’ safety practices or pull them off the road. That 
system needs to be accurate, and it needs to be fair. CSA is not that system. As noted by GAO, 
much of data flowing into CSA is inaccurate or misrepresentative and the methodology used by 
FMCSA to identify at-risk carriers is fundamentally flawed. 

To put into context the flaws of CSA, especially when it is applied over the FMCSA's current 
regulatory and enforcement system, take the c.xample of one of Clark Freight’s trucks, which was 
inspected by a Texas State Trooper on April 1 5, 20 1 5. The truck and chassis were in stellar 
condition, but my company received an ‘'inspection violation” because the enforcement official 
determined that the decals for two digits of the truck’s USDOT number were torn and un- 
readable. Instead of just a mes.sage to get the decals fixed or even a "fix-it ticket." the 
enforcement official issued a violation. Further, a readable DO'f number has absolutely nothing 
to do with highway safety. No accident has ever been prevented because of a readable DOT 
number, and no accident has ever been caused by an unreadable DOT nuitiber, 

CSA can also take something as simple as a logbook paperwork error and turn it into something 
that looks like a safety issue. Common sense dictates that filling out paperwork incorrectly does 
not indicate whether or not a truck is safe, but not according to CSA. Because CSA puts 
emphasis on compliance with almost entire DOT rulebook, carriers are forced often times to 
work on compliance with paperwork rules instead of safety. At our recent safety meeting at 
Clark Freight a few weeks ago, vve had over 60 of our drivers in attendance. One of the main 
topics was addressing “form-and-manner" violations on logbooLs, which arc largely relics of 
when the trucking marketplace was under the regulation of the Interstate Commerce 
Commission, which ended in the 1980s. We spent time and money to work on proper 
completion of a form, rather than breaking down the preventative actions a driver should have 
taken to avoid a crash, highlighting proper following distance, ways to mitigate road rage, or any 
other topic that would actually relate to safety outcomes. 


' Cnivemmcnl Accountability OCncc. “Modifying the Compliance. Safety. Accountability Program Would Improve the Abiiil}' to 
Idenlily i ligh Kisk Carriers.” I 'cbriuiry 3, 2014. http://\\\v^v.ga().gov/producl,s/(iA{)-l4-l 14. 
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For many violations, no ticket or fine is issued by enforcement officials, yet the violation shows 
on the carrier’s CSA information. This means carriers or drivers have no opportunity to 
challenge the validity or fairness of the enforcement officer’s claims before a court. The only 
way I can challenge this violation is through a process called DATAQs, which in many cases 
puts the responsibility for reviewing challenged violations right back to the very enforcement 
officials that issued the initial violation, 

The perception from violations like this is that vve run unsafe trucks, regardless that the truck had 
all brakes working, more than thirty lights fully operational, no air leaks, 1 8 tires properly 
inflated and with tread, 100 lug nuts tight on the wheels, windshield clear, etc. These situations 
have a clear negative impact on motor carrier safety, as highlighted by the GAO: 

“A relatively small difference in the number of violations could change a 
carrier’s status from ‘insufficient information to “prioritized for intervention " 

"A majority of carriers identified as ‘high risk’ hy the FMCSA “did not crash at 
all, meaning that a minority of carriers in this group were responsible for all the 
crashes. As a result. FMCSA may devote significant intervention resources to 
carriers that do not pose as great a safety risk as other carriers, to which 
FMCSA could direct these resources. 

It also has an impact on the truck marketplace, especially when the trial bar gets involved, CSA 
scores, no matter how many disclaimers and explanations are provided by the FMCSA, are seen 
in and out of the industry as a reflection of an individual motor carrier's safety record. The 
GAO, the DOT’S Inspector General, and other independent and industry observers have stated 
clearly that these scores under the current CSA methodology are inaccurate, and do not reflect a 
carrier’s safety performance. Despite this, and the flaws within CSA, the FMCSA continues to 
make CSA ,scores public. The result is a system that publicizes negative and inaccurate data that 
unduly affects a carrier’s ability to earn business. Contrary to popular belief, cases of inaccurate 
data are not outliers or isolated events; it is a big group consisting of biisine.sses and drivers who 
suffer daily as a result of being wrongly characterized as unsafe. This problem of faulty data 
being made accessible to the public has been made even worse with FMCSA’s introduction of a 
mobile phone app, QC Mobile. 

An overreliance on compliance by the FMCSA also has impacts in the universe of motor carrier 
operations, as carriers are given less incentives by regulatory and enforcement to take actions 
that truly maximize highway safety. For instance, in.stead of ensuring that drivers are 
empowered to take rest breaks when they are tired, carriers are instead focused on maximizing 
the productivity of drivers. Another e.xample is driver pay practices are also focii.sed on 
maximizing driver productivity instead of adequately compensating a driver for their time in a 
way that maximizes safety. 


^ (iovernmetu .AcctiuiiUibiliiy Ol'j'tcc. page 24. 
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TECHNOLOGY ALONE DOES NOT EQUAL SAFETY 

Many large fleets have and are increasingly utilizing various forms of technology marketed as 
improving highway safety. A sample list of these systems includes: 

• Electronic stability control • Lane departure warning systems 

• Speed limiters • Crash avoidance technology 

• Electronic logging devices • Driver-facing camera systems 

There may be benefits in the use of these technologies in certain situations and operations, and 
some small carriers utilize these systems. However, their deployment should never be done in 
lieu of investments in driver training, a focus on building a company-wide positive safety 
culture, ensuring that drivers are valued, adequately compensated, and empowered to make 
safety-conscious decisions like pulling over to avoid traffic or bad weather. 

There are many reasons why large fleets deploy these .systems: managing drivers, reducing 
liability, and improving fuel economy are some of the most common. Speed limiters collectively 
improve fuel efficiency of large fleets (especially those employing a higher percentage of newer 
drivers); electronic logging devices are used track the productivity of drivers; and forward 
collision warning in addition to .stability control systems have shown some success in mitigating 
accidents. The success or failure of this technology should show in reduced at-fault crash rates 
for carriers that use it. While I do not begrudge carriers who use these systems, the proof should 
be in their results, not their potential from a study. Further, for an owner-operator who has been 
driving accident-free for several decades without incident and without having used any of this 
technology, perhaps it would be behoove regulators to look to these professionals to learn about 
safe trucking. No amount of technology can replace experienced truck drivers; in certain 
situations it can help, but its limitations must be recogniz.ed by carriers and regulators alike. 

Those limitations can also result in negative safety consequences. For instance, NHTSA and 
FMCSA continue working on their joint rulemaking to mandate that all trucks utilize speed 
limiting settings. However, as outlined in a letter from OOIDA on April 24, 2015, speed limiters 
create ibn many cases significant differentials in speeds traveled between trucks and other 
vehicles on the road. Speed differentials lead to interactions between vehicles as those traveling 
faster overtake those moving slower, and these interactions are a significant contributor to 
crashes. A significant body of DOT-funded and independent rc.search over the years has shown 
the safety benefit of uniform speeds on our nation's highways. A major reason our Interstate 
system is the safest part of our highway system - despite the tact that it generally permits the 
fastest speeds of any roads - is that vehicles of all types generally move at a relatively uniform 
speed. 

By limiting trucks to 65 MPl 1, there are a number of scenarios where differences in speed 
traveled create safety hazards, especially in areas of the country where highway speed limits 
exceed 65 MPH. There are areas in the country where speed limits of 70 MPH or more can 
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create speed differentials of up to 25 MPH between speed-limited trucks and automobiles — and 
even as high as 85 MPH in parts of my home state ofTexas — increasing the likelihood and the 
severity of rear-end collisions. Indeed, a major carrier who uses speed limiters recently stated in 
testimony that the most common crash their trucks are involved in are those where another 
vehicle rear-ends their truck. 

It is also important to note that the majority of speed-related crashes occur where the posted 
speed limit is 55 MPH or less, thus calling into question whether or not speed limiters will 
reduce the most commonly occurring speed-related crashes. So many states have eliminated car- 
truck speed-limit differentials over the past 1 5 years. Texas, Illinois, and Ohio have enacted 
legislation to eliminate speed differentials on their interstates. Kansas, Maine and Virginia have 
also enacted legislation to reduce or eliminate speed differentials on their interstates and other 
roadways. OOIDA fears that much of this progress in highway safety will be undermined with 
the adoption of a speed limiter mandate that once again creates speed differentials that state 
governments sought to eliminate. 

The concerns with speed limiters highlight the negative and unintended consequences that can 
come w'ith an overreliance on technology to achieve highway safety results. As the OOIDA 
Foundation has shown, experienced drivers for large owner-operator carriers drive an average of 
1.72 million miles between crashes, while technology-focused carriers on average drive 500,000 
fewer miles between crashes.’ These statistics, which rellect real on-the-road safety 
performance, certainly point to a reality w'herc safety technology replacing career, dedicated, 
safe, knowledgeable, and experienced drivers is wishful thinking. 

Concerns with “Beyond Compliance” Concepts - Recently, the FMCSA announced that it 
would be taking public comment on a "Beyond Compliance" structure to provide incentives for 
motor carriers who exceed basic regulatory compliance requirements."’ OOIDA has serious 
concerns about the impact of such a program, e.specially if it is structured in a way that will allow 
a carrier who is using safety technologies to improve compliance-based evaluations to avoid 
appropriate .scrutiny by the FMCSA and state enforcement officials despite the fact that they 
have an above average crash rate. 

Further, many ofthe potential “Beyond Compliance” actions that the FMCSA is considering 
giving carriers "credit” for are technologies like those listed above that will be utilized by large 
carriers for driver and liability management purposes. Smaller and mid-sized motor carriers will 
generally not see an additional safety value in utilizing these technologies, and ifthey will, the 
carrier does not need a government incentive to encourage their adoption. 

if the FMCSA was focused on evaluating carriers based upon their at-fauit crash records, then no 
separate incentive would be necessary, as the proofof their effectiveness would be in a reduction 

OOi DA Foundation, tnc.. ■■Hxaminalion oF Publicatly Avaiiablc Data troiii FMCSA on (.'SA Soorca and Motor Carriers.” 

SO l ed. Reg. 22770 (April 2.2. 2015). 
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in at-fault crashes. Some carriers have arguably deployed these systems and seen crashes 
reduced, but many others have not or have seen their crash rates remain stable while the quality 
ot'drivers working for the carrier continues to decrease. This is why the bulk oFinsurance 
carriers do not provide "credit" for these systems in premium rates, as any benefit will be seen in 
reduced crash-related insurance claims. 

If the FMCS.A. adopts any type of “Beyond Compliance” program, it must not be structured in a 
way where purchase of technology results in a lower CSA SMS BASIC score. Carrier after 
carrier uses speed limiters, yet they still have speeding violations and the same holds true with 
use HOS violations and ELDs. The proof should be shown in a reduction of at-fault crashes, 
which will benefit carriers and highway safety alike. 

Reward carriers that don’t crash - Instead of rewarding the use of technology or spending a lot 
of energy developing a "Beyond Compliance” program that may let unsafe carriers avoid needed 
enforcement scrutiny, highway safety would be better served if the FMCSA actually rewarding 
and recognizing carriers and drivers that operate safely without crashes, 

OOlDA’s membership rolls are filled with thousands of drivers with millions and millions of 
miles of safe and accident-free driving experience. These men and women represent the best in 
our trucking indiustry, yet with the e.xception ofa few comments in a speech, their commitment 
to safety is rarely acknowledged and never rewarded. The same goes for small carriers, those 
who with a collective crash rate half of that of large carriers that the FMCSA points to as “safety 
leaders.” The safety leaders are small owner-operator carriers, with drivers who are incentivized 
to operate safely not because of some government program, but because it Is their truck, their 
business, and their personal safety on the line. 

A focus on rewarding carriers and drivers for lower crash rates would also allow a much more 
comprehensive examination of commercial motor vehicle .safety issues and policies. Imstead of 
simply focusing on HOS compliance and “we believe" predictions about the safety benefits of 
cutting an hour of driving time here and adding a requirement for a 30-minute break there, a full 
and broad-based examination of driver fatigue could occur and drivers could be empowered to 
drive when safety is maximized and rest when they are tired, when they encounter traffic, or 
when experiencing bad weather. Individual regulatory requirements could be scrutinized for 
their true impact on crashes, and not just the FMCSA’s practice of turning correlation into 
causation. 


Such an e.xamination does not stop of the policies of the FMCSA. Individual motor carriers - 
and the goods movement industry as a whole - would be more likely to examine into industry 
practices, eliminating inefficiencies and actions that serve as disincentives for safe operations. 
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Driver detention, where 
drivers are held at the dock 
for hours at a time, is a huge 
inefficiency within the goods 
movement network; however, 
for the most part neither the 
shipper nor the receiver feels 
the economic cost of these 
inefficiencies. They are all 
laid at the feet of the driver. 
Mileage-based pay for 
employee drivers, which is 
common-place across the 
trucking industry, makes the 
impact of detention time and other inefficiencies even worse. As stated by a carrier executive 
recently, under mileage-based pay, drivers “shoulder all the inefficiencies of our industry, of the 
highways, of our dispatch, of our maintenance, everything... if anything .stopped them or slowed 
them down they were bearing the burden."' ' As carriers were forced to increasingly prioritize 
skilled, experienced, and professional drivers, they would be in a greater position to demand 
higher rates from shippers, placing a greater value on truckers as the key to safely and trucking 
as a key factor in our nation’s economic success. 



THE FOUNDATION FOR CRASH-FOCUSED REGULATIONS & ENFORCEMENT 

OOIDA recognizes that such major reforms of commercial motor vehicle policy will not occur 
overnight. However, Congress can take several positive, pro-safety, and pro-small busines.s steps 
during the upcoming highway reauthori/.alion bill to set the foundation for this much-needed 
change. We appreciate the attention that members of the Committee on Transportation & 
Infrastructure on both sides of the aisle have paid to proposals and priorities of OOIDA and 
small business truckers. Specitlc reauthorization priorities include: 

Review of FMCSA Regulations - As highlighted above, there is a need to examine current 
FMCSA regulations to ensure that those being enforced are effective in improving highway 
safety. OOIDA has proposed a comprehensive review process for individual regulatory 
provisions, with a focus on ensuring that those seeing enforcement have a statistically-signillcant 
causal effect on at-fault truck crashes, riiis includes the 2013 changes to the HOS regulations as 
well as the inability to pause the 14-hour on-duty clock. 
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Reform of FMCSA ’s Rulemaking’ Process - There is a strong pattern of major shortcomings in 
the various studies and regulatory evaluations conducted by FMCSA to justify and formulate 
regulatory policies. New rules are based upon results from studies that only considered a tiny 
number of participants and lack peer review; are largely fully developed by the agency before it 
even truly identifies the problem or asks stakeholders how best to address the issue; and the 
agency takes little to no action to identify lower-cost alternatives for small businesses, basing 
many of its rules on the experience of the largest carriers. OOIDA has proposed reforms to the 
rulemaking process that would insure a representative evaluation of proposals. 

Ending the Methodological Biases of CSA - OOIDA supports efforts, including legislation 
introduced by Congressman Lou Barletta, to pull down CSA SMS scores until the FMCSA can 
make improvements to the accuracy of the data and methodology used by the CSA program and 
the SMS. Our many concerns with CSA have been outlined above, and the reauthorization bill 
represents an opportunity for Congress to bring sensible reforms to this program to improve 
fairness and highway safety. 

OTHER HIGHWAY REAliTHORIZATION AND POLICY PRIORITIES FOR 2015 

OOIDA supports a robust and long-term highway reauthorization bill that ensures road and 
bridge repair, improvement, and modernization efforts are funded to the maximum extent 
possible. Better maintained roads are .safer roads, and roads with increased capacity reduce 
opportunities for interactions - and accidents - between highway users. As such, OOIDA has 
these additional policy priorities for reauthorization and for 2015: 

Entry-Level Driver Training Standards - Congress first called on the DOT to set these 
standards back in 1991 as part of the Intermodal Surface Transportation Efficiency Act (ISTEA), 
and safety recommendations from the National Transportation Safety Board (NTSB) on the need 
entry-level driver training go back to 1975. A 1986 recommendation from NTSB is especially 
relevant: 


"Truck driving is a specialized skill, distinct in many iray.v, and more demanding 
than operating a smaller vehicle, such as a car. However, far too many people 
are able to enter the field without having first acquired that skill... " 

OOIDA is pleased to be part of the Entry-Level Driver Training Advisory Committee established 
by the FMCSA to establish these standards along with other representatives from the trucking 
and motorcoach industries, training providers. labor, law enforcement, regulators, and others. 

We appreciate the FMCSA's attention to this important issue, and feel that these standards will 
be a significant step towards improving highw’ay safety by ensuring that new drivers are better- 
trained for the challenges of the road. 
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OOiDA’s priorities for entry-level driver training standards focus on setting basic, core 
components of a driver training program for new, long-haul tractor trailer drivers to ensure they 
are proficient in the knowledge and skills areas needed for safe and compliant driving. 
Additionally, we are focused on accountability throughout the system and ensuring that 
instructors and road test examiners are qualified to train and determine the safety performance of 
a new truck driver. 

Halting the FMCSA ’s Effort to Increase Financial Responsihility Requirements - The 
FMCSA is currently developing a rulemaking that almost exclusively targets small business 
truckers by mandating an increase in the amount of financial responsibility or insurance coverage 
that commercial motor carriers are required to maintain. While they have not specified an 
amount by which this requirement will increase, they have publicly entertained adjusting and 
pegging requirements to medical CPI thus bringing the required amount of insurance for general 
freight to $4.5 million and for hazardous materials higher than $20 million. This is being 
considered despite the fact that current requirements cover the damages in more than 99 percent 
of at-fault truck crashes. 


The average owner-operator spends approximately $5,000 in annual premiums, and if 
requirements indeed go up by as much as 500%, premiums could increase to as much as $20,000 
assuming insurance companies selling truck insurance are willing to expose themselves to that 
level of risk. This kind of policy does not weed out the bad actors as some groups may infer, and 
it will not help victims of catastrophic truck crashes. In fact, we are concerned that such a 
rulemaking will pull the most experienced truck drivers off the road, thereby making highways 
less safe as a result. 

Improving the Motor Carrier Registration Process - The process used by the FMCSA for 
motor carrier registration, including application and review, is extremely dated and limited. The 
flaws of this .system allow for unsafe carriers, including reincarnated carriers, to slip through the 
cracks and operate on our nation’s highways. 

There was even the case of Devasko Lewis, a carrier owner who w'as Jailed for serious safety 
violations that resulted in a crash that killed seven people. Lewis was able to reincarnate his 
carrier by obtaining a new DOT number from prison, not once, but twice. This is a serious 
oversight by FMCSA, who is only able to conduct audits on four percent of applicants for DOT 
authority. OOIDA has proposed the following improvements to the registration process: I) 
Modernize the ’‘FMCSA Register”; 2) Improve the Application for Operating Authority; 3) Real 
vetting of applicants for motor carrier authority; and 4) Address Operational Concerns with 
FMCSA’s Regi.stration Process. 


'■ !xmd Line. "Georgia man pleads guilty for hi.s role in ’chameleon’ carrier scheme." I•cbruar>' 3. 2015. 
hLtp://\v\vAv.iandiinc!nag.com./Story.;i.sp.\?SJorylf)->8442#.VT5jSUViko 
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Addressing Implementation Challenges with the Registry of Certified Medical Examiners - In 
May of last year, FMCSA implemented a certified medical examiner program where CMV 
operators looking to renew their DOT certification need to go to a DOT certified medical 
examiner. There have been significant problems with this change, as issues involving the non- 
uniform training that examiners received from third parties, the lack of knowledge of an 
individual driver’s medical history, and now open door for unscrupulous clinics that will not 
renew driver certification unless drivers are made to take expensive tests that the clinic offers. 

OOIDA has been working with the FMCSA in an attempt to address many of these issues, but 
frequently the agency is running into regulatory and statutory limitations on their ability to right 
a wrong and keep a safe and experienced driver operating in the industry. 

Oversight of the Cross-Border Trucking Program - It is curious as to why FMCSA believes 
data collected on its recent cross-border trucking program is sufficient to determine that 
Mexican-domiciled trucks can safely conduct long-haul trucking operations outside of the 
commercial border zones of southern Border States. Only 15 carriers participated in this 
program, with data on roadside inspections and border crossings heavily skewed towards two 
carriers. FMCSA claims to have data on enterprise carriers — U.S.-based carriers that are at least 
55 percent owned by a Mexican person or entity — is more than sufficient to determine that 
Mexican-domiciled trucks can indeed conduct long-haul operations with the U.S. border. 
Enterprise and pilot carrier data cannot be compared as the majority of pilot carriers operating 
within U.S. border zones. Furthermore. 35 1 out of 9 1 8 enterprise carriers were given operating 
authority by FMCSA during the duration of the pilot program; why weren’t these carriers offered 
an opportunity to participate in the pilot program instead, where vast amounts of useful data were 
being collected? Why can’t FMCSA provide a list of enterprise carriers via its CSA website? 

The fact that Mexican-domiciled trucks are not being put out of .service for violations that 
warrant such action should be frightening to those who must .share the highway with the.se 
vehicles. 

CONCLUSION 

It is difficult to be optimistic about the future of commercial motor vehicles, and trucking in 
particular. My father continues to be a trucker, working as an independent owner-operator, after 
over forty years behind the wheel. It is not unusual to see truckers who have been in the industry 
for multiple generations. But ifyou were to ask small business truckers and owner-operators 
whether or not they would want their children to continue the family trade as 1 have, many would 
tell you “no.” Trucking is stressful enough without excessive and unnecessary regulations 
compounding the pressure ofthe job. When trucking critics look at truck crash data, we are 
immediately assigned blame and mi.scharacterized as reckless, regardless of the fact that the 
government's own data shows that the majority of truck-involved accidents are the fault of 
passenger vehicles. In cases where a truck is involved in an accident where the truck driver is not 
at fault, it not only counts against his CSA score but that trucker and the carrier are still subject 
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to lawsuits that are emotionally and financially draining. We are constantly under scrutiny by 
law enforcement even when we are just doing our jobs, and doing them well. 

That is not to say it isn’t a rewarding profession. Aside from the everyday challenges of driving a 
truck, a career in trucking can provide a level of independence not experienced in any other job. 
Being on the road is not just a career, it is a lifestyle. Drivers take pride in performing a critical 
function that keeps this great nation going. They take pride in their professionalism, sense of 
duty, and dedication to safety. They are the eyes and ears of our highways, regularly reporting 
crimes and accidents — and in many case.s, pulling over to help those needing help. This country 
depends on truckers to do their jobs and it is important for policymakers to understand that 
making their jobs harder does not create safer highways. 
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Owner-Operator Independent Drivers Association 


National iieadquarters: I NW OOIDA l>rive. (Jrain Valley, MO 64029 
lei: (816)229-5791 Fax: (816)427-4468 

Washington Office: 1 100 New Jersey Avc, SK. Washington. DC 20003 
Tel: (262)347-2007 Fax: (202)347-2008 


June 16, 2015 


The Honorable Sam Graves 
Chairman 

Subcommittee on Highways & Transit 
Committee on Transportation & Infrastructure 
Washington, DC 20515 


Dear Chairman Graves: 

Thank you for the opportunity to respond the question for the record following the Highways and 
Transit Subcommittee hearing on April 29. 2015 submitted by Ranking Member Norton. Below, 
please find my responses, on behalf of the Owner-Operator Independent Driver’s Association. 

If you or any members of the Subcommittee have any further questions, please contact OOlDA's 
Director of Government Affairs, Ryan Bowley, at rvan bovvlcv@ooida.coin . 

Sincerely, 

/s/ 

Danny Schnautz 
OOIDA Member 
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Questions for the Record Submitted by Ranking Member Norton: 

Could you elaborate on the real-world impacts of not having robust minimum Federal 
training standards for commercial drivers? What docs a driver currently have to do in 
order to get a Commercial Driver’s License and what does OOIDA believe a driver should 
have to do? 

Currently a person could walk into a State Driver’s License Agency (SDLA) with 
absolutely no training and pass the written test to obtain a commercial learner’s permit 
(CLP). After fourteen days - not fourteen days and a certain level of training or even 
observed experience, just fourteen days - they will be eligible to take the driving test on 
the class of vehicle they are seeking a license to drive. If during that short drive they pass 
the evaluation they will be given a CDL. Unlike the graduated driver’s license systems 
utilized by most states and formalized under MAP-21, there is no graduated program for 
commercial licenses. Once the CDL has been obtained, the new commercial driver can 
drive any vehicle he or she is licensed for in any conditions and throughout the United 
States. 

This current method only evaluates the absolute basics ofhighvvay rules and basic 
knowledge of the vehicle systems to allow the applicant to pass the test. The limitations 
of this system are clear. The driving evaluation during one short trip could allow for 
someone to have a “lucky” day and pass. They do not offer more than one chance to 
evaluate the driver’s skills and reactions. They do not offer a chance to experience a 
variety of road and traffic conditions that will be crucial skills in any driving job. The 
focus is merely on passing the written test for the CLP and the short driving evaluation. 

The goals of the Entry Level Driver Training Advisory Committee (ELDTAC) and the 
FMCSA in the follow-on entry level driver training regulatory proposal should be to 
create an entry level driver training program which goes beyond teaching to the test, A 
greater awareness of the re.sponsibilities a driver has must be conveyed during training. 
Skills such as scanning the road ahead and correctly managing the space around the 
vehicle need to be effectively learned and clearly demonstrated. 

Thankfully, these items have been included in the curriculum which the ELDTAC 
created through a consensus-based proce,ss that involved OOIDA and a broad stakeholder 
community. The Draft Term Sheet also includes methods for FMCS.A to track the 
effectiveness of training programs. If used correctly this will allow the agency to 
determine which types of training programs are producing safe drivers. The Term Sheet, 
and additional information, is available online at httn:,'/wvvw.fnicsa.dot.<:ov/cldtac . 

With the adoption of a Term Sheet by the ELDTAC, the FMCSA i s now re.sponsible for 
developing a formal rulemaking proposal, completing the initial cost-benefit analysis, and 
is.suing a NPRM for public comment. Our hope is that the agency will complete this 
work as soon as possible. 
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You indicated that OOIDA is represented on the negotiated rulemaking committee 
convened by FMCSA. Can you comment on how the process is going, and whether you 
beiieve the Committee will be able to achieve an agreed-upon rule in a timely manner? 

While the ELDTAC started very slowly, and with substantial organizational issues, it was 
ultimately successful in reaching consensus in a very short amount of time on May 29th. 
The next steps by the FMCSA of producing a cost-benefit analysis will be critical. If the 
agency puts forth the same level of effort into this rulemaking cost-benefit analysis as 
they have with other rulemakings there should be no issues with showing a benefit as 
compared to the very reasonable costs associated with this rule. 

OOIDA believes that overall the negotiated rulemaking process has been a successful 
one. As noted during the hearing, one of the greatest concerns across the trucking 
community, and one especially voiced by the professional drivers which OOIDA 
represents, is that the FMCSA’s traditional approach to rulemaking is seriously flawed. 
One of the tools that the agency can use down the road is to consider greater use of 
negotiated rulemaking panels on areas where there is a clear desire across the complete 
stakeholder community to achieve a policy outcome. The rulemaking committee was 
focused on an outcome, and the process allowed for an in-depth discu.ssion of the means 
to achieve that outcome in an open manner. This was key in helping drive consensus. 

Too frequently, even when the FMCSA holds listening sessions, professional drivers feel 
that the agency has already made up its mind on a regulatory decision and is simply 
holding the session or accepting comments to “check the box." This is rru,strating and is 
in so many ways counter to the intent of the rulemaking process as developed by 
Congress in the Administrative Procedures Act. Greater use of the negotiated rulemaking 
process, even on areas where there is clear disagreement on the details of policy, could 
prove useful in addressing many of the issues faced by the agency and stakeholders. 

When this rulemaking is complete we will have a basic level of requirement for entry 
level drivers. This does not mean that we will have a comprehensive program. A 
graduated CDL program (not currently required) would provide a much more 
comprehensive training experience and greatly benefit safety. 

Also looking beyond the .scope of the ELDTAC, the process helped confirm a view long 
held by OOIDA that there is a need to provide some level of formality to post-CDL 
training provided by carriers. While this is a crucial opportunity for an entry level driver 
to get real world experience with a trainer next to them, too often the very common 
practice is for the trainer and entry level driver to drive the truck as a team with the so- 
called “trainer" sleeping while the trainee drives. This negates any opportunity for 
training to occur. 

Many carriers offer these training positions to drivers who are themselves entry level 
drivers and have just recently completed their own training. Trainer requirements can be 
as low as a few months of behind the wheel experience. This leaves a great deal of room 
for improvement. Without even a year of experience the driver will not have proven to be 
able to handle all of the seasons. This not only includes precipitation, but deer and other 
animals crossing roadways during certain seasons, seasonal holiday traffic with roadway 
■users who are not regular drivers and much more. 
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In comparison, one part of the ELDTAC recommendations to FMCSA are For behind- 
the-wheel entry level driver trainers to have at a least one year of driving experience. A 
minimum of two years would be a substantial improvement in level of experience. At this 
minimum level a driver will have had the chance to experience a year of seasonal 
challenges, and then had the chance to apply what was learned in the previous year. 
Further years of experience would increase the level of skills developed. When trainers 
do not have these levels of experience they cannot possibly convey skills they do not 
have to their trainees. 

To illustrate the above point, one of the country’s largest carriers who provide CDL 
training and post CDL finishing training had an incident occur recently. The trainer drove 
the truck onto a mountain route which is very clearly marked as prohibited for large 
trucks. Despite this, the driver continued onto the route past the signage and eventually 
became stuck and therefore the route had to be shut down. 

While it is easy to place all of the blame on the driver, in reality, this failure precedes the 
truck driving past the signage marking the route as restricted. A well trained driver would 
never consider taking any road other than an Interstate highway over a major mountain 
range without first checking the route for restrictions. This is a very simple process which 
only requires a quick check in a Motor Carrier Road Atlas which is available at every 
truck stop. This clearly demonstrates that an inexperienced driver should not be training 
an entry-level driver. In this case that was e.xactly what this driver was doing. There is no 
substitute for experience to both gain knowledge and prove adequate skills. 
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Introduction 


Chairman Graves, Ranking Member Norton, members of the Subcommittee, my name is Torr 
Kretsinger and I am the President and Chief Executive Officer of American Central Transport 
(ACT). ACT is a premium service truckload carrier operating over 300 trucks and serving major 
shippers throughout the eastern half of the United States. At ACT, we pride ourselves on our 
corporate culture and commitment to safety. We have adopted a “by the book” philosophy which 
has resulted in ACT becoming one of the safest, most reliable motor carriers in the country. 

Today I testify on behalf of the American Trucking Associations (ATA). ATA is the national 
trade association for the trucking industry and is a federation of affiliated State trucking 
associations, conferences, and organizations that together have more than 35,000 motor carrier 
members representing every type and class of motor carrier in the country. Like ACT, ATA has 
a proud tradition of supporting progressive safety initiatives. Thank you for the opportunity to 
testify. 

Mr. Chairman, today I will speak about the trucking industry's safety record and ways to 
continue this long-term trend. I will also talk about a fundamental change in the government’s 
approach to truck safety that is needed to make further, significant gains in truck safety. 
Meaningful improvements will require an acknowledgement of the principal causes of truck 
crashes and a commitment to making appropriate countermeasures the highest priority. It will 
also require a shift from the current “rules and enforcement” centric model, to one that promotes 
the voluntary adoption of safety technologies and initiatives. 

The Industry’s Safety Record 

The trucking industry has an impressive safety record and is near its safest point in history. For 
example: 

• The truck-involved fatality rate has decreased 74% since 1975, the first year the U.S. 
Department of Transportation (DOT) began keeping records.’ 

• From 2003 to 2013, the number of truck-involved fatalities fell by 21% and the number of 
truck-involved injuries fell by 22%.^ 

• From 2003 to 2013, the truck-involved fatality rate per 100 million vehicle miles traveled 
dropped 38%.^ 


^ Large Truck and Bus Crash Facts 2013, Trends chapter. Table 4, page 7, Federal Motor Carrier Safety 
Administration, Washington, D.C. http://www.fmcsa.dot,aov/safetv/data-and-statistics/larae-truck-and-bus-cr3sh- 
facts-2013 . 

^ Large Truck and Bus Crash Facts 2013, Trends chapter. Table 7, page 13, Federal Motor Carrier Safety 
Administration, Washington, D.C. http://www.fmcsa.dot.aov/5afetv/data-and-statistics/larae-truck-and-bus-crash- 
facts-2013 

Large Truck and Bus Crash Facts 2013, Trends chapter. Table 4, page 7, Federal Motor Carrier Safety 
Administration, Washington, D.C. http.7/www.fmcsa.dot.aov/safetv/data-and-st3tistics/jarQe-truck-and-bus-cr3Sh- 
facts-2013 
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• In actual numbers, there were 975 fewer fatalities in 201 S'* (the most recent year for 
which data are available) than in 2002 — remarkable progress in light of the trucking 
industry driving 60 billion more miles in 2012 (compared to 2002).'’ 

• The truck-involved injury rate has decreased 56% since iggs.® 

• Over the past decade alone, the truck-involved injury rate dropped by 26%.'^ 

T o continue this trend will require a greater focus on the causes of truck crashes and a focus on 
appropriate countermeasures. Specifically, according to multiple studies, data, and other 
indicators, the vast majority of large truck crashes are the result of driver behaviors and errors. 
Only a small percentage of large truck crashes are attributable to vehicle defects. For instance, 
FMCSA’s Large Truck Crash Causation Study found that driver error was the “critical reason” 
behind 87% of crashes studied.® Similarly, the Unsafe Driving BASIC in FMCSA’s CSA Safety 
Measurement System, which captures moving violations and other unsafe driving behaviors, is 
the measurement category with the strongest correlation to crash risk. A recent FMCSA study 
found that, on average, fleets with high scores® in this category have 93% higher future crash 
rates than fleets with low scores.’® 







Understanding the role of driver behavior in crash causation sheds additional light on how 
FMCSA’s use of enforcement funding and resulting activity can be more cost-effective. For 
example, FMCSA’s Safety Program Effectiveness Measurement Report, dated November 2014, 
shows that on-road traffic enforcement activity is far more effective at preventing future crashes 
than standard roadside inspection activity. The latter typically involves a vehicle inspection to 


^Ibid 

® Highway Statistics 2013, Federal Highway Administration, Washington, D.C. January, 2015 
http://www.fhwa.dot.QOv/policvinformation/statistics/2Q1 3/vm1,cfm ; and Highway Statistics 2002, Federal Highway 
Administration, Washington, D.C. January, 201 1 . http://\Aww.fhwa.dot.qov/policv/ohim/hs02/vm1 .htm 
® Large Truck and Bus Crash Facts 2013, Trends chapter. Tables 7, page 1 3, Federal Motor Carrier Safety 
Administration. Washington, D.C. http://www.fmcsa.dot.QOv/safetv/data-and-statistics/larqe-truck-and-bus-crash- 
facts-2013 

"Twd — 

® Large Truck Crash Causation Study, Federal Motor Carrier Safely Administration. Washington, D.C,, November 
2005, 

® High scores in this context means above the threshold for enforcement intervention selection which, for most 
carriers, is set at the 65'^ percentile. 

Low scores in this context means below enforcement intervention selection thresholds. 
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detect component defects and a review of the driver’s paper work (e.g. hours of service records 
of duty status) and credentials (e.g., license and medical examiner’s certificate). The former, 
traffic enforcement, consists of on-road monitoring of driver behavior (e.g,, moving violations) 
coupled with some form of limited inspection activity (e.g., a “walk-around” inspection of vehicle 
components). 

FMCSA’s aforementioned report reflects that for every 1,000 traffic enforcements 12.05 crashes 
are prevented compared to 2,7 crashes per 1,000 standard roadside inspections. In other 
words, traffic enforcements are more than four times more effective at preventing crashes and 
saving lives. Unfortunately, figures available on FMCSA's website indicate that traffic 
enforcements only comprise a small portion of field enforcement interventions (e.g., 10%) and 
suggest that this percentage has been dropping steadily over the past seven years. The 
agency should find this trend both alarming and compelling. 

FMCSA’s program effectiveness document points out that the “evaluation provides FMCSA and 
State MCSAP partners with a quantitative basis for optimizing the allocation of safety resources 
in the field." This statement is true, but it appears as though FMCSA and its state partners have 
not actually used the evaluation for this purpose. If the agency and states had done so, we 
would have observed an increase in traffic enforcement activity, not a decline. Though ATA is 
not advocating for any specific solution to this disparity at this time (e.g., certain percentage of 
funds dedicated solely to traffic enforcement activity), we are concerned about the balance 
between roadside vehicle inspections and traffic enforcement and, moreover, the apparent 
downward trend in the latter. FMCSA should consider “optimizing the allocation of safety 
resources” as the program effectiveness documents suggests and take info account the four- 
fold efficacy of traffic enforcement activity. 

Proper focus also requires an honest acknowledgement of the role other motorists play in fatal 
truck crashes. According to a recent FMCSA report,’^ and consistent with previous research on 
the subject,” 70% of fatal crashes involving a large truck and a passenger vehicle are initiated 
by the actions of, or are the fault of, passenger motorists. For instance, large trucks are three 
times more likely to be struck in the rear in two-vehicle fatal truck crashes.” Also, in 88% of 
fatal head-on collisions between a large truck and a passenger vehicle, the passenger vehicle 
crossed the median into the truck’s lane of travel.” Hence, to be effective in reducing 
commercial motor vehicle crashes, FMCSA must embrace a broader focus and place heavy 
emphasis on the role other motorists play in these events. 


” FMCSA Safety Program Effectiveness Measurement: Intervention Model Fiscal Year 2009, FMCSA, April 2013. 

” Financial Responsibility Requirements for Commercial Motor Vehicles, U.S. Department of Transportation, Federal 
Motor Carrier Safety Administration, January 2013, page xii, footnote 2. 

” Relative Contribution/Fault in Car-Truck Crashes, American Trucking Associations, Arlington, VA, February, 2013, 
” Traffic Safety Facts 2012 Data: Large Trucks, National Highway Traffic Safety Administration, http://vwvw- 
nrdnhtsa.dot.Qov/Pubs/S1 1868. Pdf 

” Large Truck and Bus Crash Facts 2013, Vehicles chapter. Table 19, page 75, March 2015, 
htto://www. fmcsa. dot.aov/sltes/fmcsa.dot. aov/files/docs/iarae-Truck-and-Bus-Crash-Facts-20 13 O.odf 
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Source; FMCSA's large Truck and Bus Facts ^13 
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Source; FMCSA's Large Truck and Bus Facts 2013 


The long term improvement in truck safety is due, in part, to industry-supported initiatives. For 
example, ATA was an early advocate of mandatory drug and alcohol testing, the commercial 
driver’s license program, a ban on radar detectors in trucks, and the recently proposed 
clearinghouse of drug and alcohol test results. The industry continues to call for additional 
initiatives that will improve safety, particularly in the technology arena, such as the mandatory 
use of electronic logging devices to track hours of service compliance, a national system to alert 
employers of drivers’ moving violations in a timely fashion, the mandatory use of speed limiters 
on trucks, and stability control systems to prevent rollovers and loss of control crashes. 

These technologies and safety initiatives fall into two broad categories: 1) Those that the 
government will likely mandate by regulation; and 2) those that fleets will increasingly adopt 
voluntarily. The following is a discussion of ATA’s views on soon-to-be mandated technologies 
and safety initiatives, and on ways to better incent fleets to voluntarily adopt others. 

Regulated Technologies 

The Federal Motor Carrier Safety Administration and the National Highway Traffic Safety 
Administration (NHTSA) are in varying stages of developing regulations to require the use of 
several safety-based technologies and tools. The following is a discussion of each. 

Electronic Logging Devices 

The Moving Ahead for Progress in the 21st Century Act (MAP-21) required that FMCSA publish 
a final rule to mandate that all drivers required to maintain records of duty status use electronic 
logging devices (ELDs). ATA supports such a requirement since ELDs are the most reliable and 
accurate way to track compliance to the HOS regulations. Also, FMCSA data generated in the 
context of other initiatives demonstrates a clear correlation between hours of service 
compliance and safety. ATA applauds FMCSA on the February, 2014 publication of its 
Supplemental Notice of Proposed Rulemaking (SNPRM) on this matter and encourages the 
agency to quickly publish a final rule. 

ATA has urged FMCSA to explore ways that the agency can actively promote voluntary ELD 
adoption, in advance of a mandate, through the use of incentives. Given the known benefits of 
ELD use and recognizing that a mandatory adoption deadline is still a few years away, 
incentives for voluntary adoption are appropriate. Moreover, providing them would help balance 
some of the enforcement disparities and competitive disadvantages that early adopters currently 
face. 
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Speed Limiters 

In 2006, ATA and Roadsafe America petitioned ttie National Highway Traffic Safety 
Administration (NHTSA) and FMCSA to require that speed limiters on all commercial motor 
vehicles over 26,000 lbs be set to limit their top speed. In late 2010, NHTSA granted the 
petitions and agreed to conduct a rulemaking on setting the limiters on newly manufactured 
vehicles. FMCSA later announced it would conduct a companion rulemaking, presumably to 
prohibit device tampering and perhaps to require that limiters be set on existing vehicles, not 
just new ones. 

Arguably, this mandate could have a more profound impact on safety than any other. Vehicle 
speed is the single greatest contributor to highway crashes. For instance, according to the 
Federal Motor Carrier Safety Administration's (FMCSA) Large Truck and Bus Crash Facts 2013, 
driving too fast for conditions or in excess of posted speed limits by the truck driver were factors 
in 14.3 percent of single-vehicle crashes and 6.6 percent of multiple-vehicle crashes that 
resulted in a fatality, more than any other factor. Also, according to the University of Michigan’s 
Trucks Involved In Fatal Accidents data, speeding on the part of the truck driver was cited in 
fatal accidents involving a large truck 8.1 percent of the time, In addition, the FMCSA Large 
Truck Crash Causation Study found that “Traveling too fast for conditions” was cited as the 
critical pre-crash event in 18 percent (weighted estimate) of crashes where the truck was 
assigned the critical reason for the crash. This was the single most frequently cited factor in 
crashes where trucks were assigned a critical reason for the event. 

Everyone knows that speed kills, and speed continues to be the single biggest contributor to 
fatal crashes. The role speed plays in crashes is both straightfonvard and intuitive. Faster 
speeds lengthen stopping distances. Speed reduces a driver’s time to react to unforeseen 
circumstances and take evasive maneuvers to avoid a crash. When a crash does occur, speed 
increases the severity of the event. 

ATA appreciates that NHTSA and FMCSA have agreed to act on our petition. However, given 
the role of speed in crashes, both agencies have dragged their feet for far too long and must 
give this issue greater priority and urgency. Once the proposed rules are issued, ATA urges that 
they quickly finalize and implement them. 

Stability Control Systems 

NHTSA is currently developing a final rule to require stability control systems on all new trucks. 
These systems actively reduce the throttle and apply the brakes to decelerate a vehicle if 
sensors detect instability or that the risk of rollover is otherwise high. They are particularly useful 
in situations where a truck is negotiating a sharp curve. 

Studies done by both FMCSA and NHTSA have concluded that stability control systems would 
reduce rollover and loss-of-control crashes. For instance, a study done by the American 


™ Trucks Involved In Fatal Accidents, The University of Michigan Transportation Research Institute, Center for 
National Truck and Bus Statistics, Ann Arbor, Ml, March 2011, Page 49, UMTRI 2011-15 
Large Truck Crash Causation Study, Federal Motor Carrier Safety Administration, Washington, DC, November 
2005, Table 12, http://ai.fmcsa.dot.aov/ltccs/def3uit.asp?Daae=reports 
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Transportation Research Institute (ATRI), for the Federal Motor Carrier Safety Administration 
(FMCSA), estimated that roll stability control (RSC) is 37 to 53% effective against rollovers/®* 
For this reason, ATA supports mandating stability control systems and is calling for NHTSA to 
provide some flexibility in its final rule. 

There are two principal types of stability systems: Roll Stability Control (RSC) and Electronic 
Stability Control (ESC). RSC systems typically activate when the truck is at risk of experiencing 
an un-tripped rollover. ESC systems will activate when rollover instability is detected - as well as 
when loss of control crashes are likely due to vehicle instability (e.g. jackknife). NHTSA’s 
proposal called for mandating the latter, ESC. However, for some fleets in certain 
environments, RSC would be equally (if not more) beneficial. 

The American trucking industry is extremely diverse with operations ranging from private fleets 
to for-hire; from truckload to less-than-truckload; from dry vans to refrigerated and flat-bed; from 
bottom dump to container; refuse, auto transporter and long combination vehicles; and from 
long haul to short haul, local cartage to the continuation of international movements. A one-size 
mandate does not fit all in the trucking industry. Hence, some flexibility is appropriate and 
necessary. 

Employer Notification Systems 

Because crashes are so often the result of driver behavior (rather than vehicle defects), fleets 
carefully monitor driver performance, including both moving violations and crashes. Not 
surprisingly, research has demonstrated that many moving violations are strong predictors of 
future crash involvement. For instance, according to an ATRI analysis, a driver convicted of 
improper passing or making an improper turn or erratic lane change is at least 80% more likely 
to be Involved in a future crash. Given these findings, it logically follows that fleets would benefit 
from timely notification of drivers' moving violations and other licensure actions (e.g., 
revocations and suspensions). 

Federal safety regulations currently require fleets to, at a minimum, query each driver’s motor 
vehicle record at least annually. Some conduct such checks more frequently; while others 
participate in state-based systems that proactively notify them upon a change in the driver’s 
license record (e.g., the addition of a conviction for a moving violation). The benefit of such 
proactive employer notification systems (ENS) is clear: more timely information. A fleet enrolled 
in a state-based ENS may learn of a moving violation months sooner than they would by relying 
solely on an annual review of the driver’s motor vehicle record. Accordingly, they can take 
preventive action (e.g., coaching, discipline, termination) before a crash occurs. 

Recognizing this benefit, ATA has long called on FMCSA to implement a national ENS. Over a 
decade ago, in 2004, FMCSA completed a Driver Violation Notification Service Feasibility Study 
which concluded that a national ENS could save approximately 15 lives per year and avoid up 
to 373 injuries and 6,828 crashes per year. Subsequently, two States - Colorado and 


Analysis of Benefits and Costs of Roll Stability Control Systems for the Trucking Industry, American Transportation 
Research Institute, February 2009, Page 4. 
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Minnesota - participated in an ENS pilot program mandated by the Transportation Equity Act for 
the 21st Century (TEA-21), Nearly 1,100 drivers participated in the pilot which generated 229 
notifications to the drivers' employers. In its final report on the pilot, FMCSA estimated that a 
national system would prevent between 2,500 and 3,500 crashes and generate $240,5 million in 
societal safety benefits annually. 

In MAP-21 , Congress mandated that within 12 months FMCSA establish standards for state 
systems that automatically notify motor carriers of drivers' moving violations and other driver 
record changes (e.g., suspensions). Further, within 24 months FMCSA was to develop 
recommendations and a plan for implementing a national system to perform these functions. 
Regrettably, FMCSA missed both deadlines and, as a result, the significant safety benefits of a 
national ENS have not been achieved. 

Given the recognized role that driver behavior plays in crashes, and the benefits confirmed by 
prior research, ATA urges FMCSA to make development on a national ENS system one of its 
highest priorities. 

Voluntary Technology Adoption 

In addition to technologies and safety fools being considered for regulatory mandates, there are 
a number of them that fleets have adopted voluntarily. The following is discussion of several 
and their respective benefits. 

Video Event Recorders 

Video event recorders are devices mounted on the windshield of the truck (typically behind the 
rearview mirror) that continuously record and ovemvrite what occurs inside and outside the 
vehicle. These recordings are saved when risky driving or a collision are detected. The system 
then alerts the driver's supervisor (e.g., safety director, dispatcher) and provides the video clip 
of the event to facilitate a conversation coaching appropriate corrective action. 

Video event recorders are becoming increasingly popular in the trucking industry. Originally 
these devices were perceived primarily as a post-crash exoneration toll (e.g,, video shows other 
party at fault). However, fleets quickly began to realize the benefits of being alerted to risky 
driving behaviors and the opportunity to provide subsequent driver coaching to prevenf future 
crashes. In fact, a 2010 FMCSA study, conducted by the Virginia Tech Transportation Institute 
found that video-based driver behavior monitoring systems are effective at reducing risky driving 
behaviors,’® Specifically, the number of risky driving events fell by up to 52.2% in those 
vehicles equipped with video recorder safety technology^®. As these positive results have 
become increasingly clear, fleets have expressed a growing interest in the technology. 


” Evaluation of an Onboard Safety Monitoring Device in Commercial Vehicle Operations, Virginia Tech 
Transportation Institute, Hickman, Hanowski, and Ajayi for the Federal Motor Carrier Safety Administration, June 
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Blind Spot Warning Systems 

Blind spot warning systems use sensor technology that detects objects in vehicle blind spots 
and provides a visual warning (normally in the side view mirror). The system can provide 360 
degrees of electronic coverage around the vehicle, whether it is moving slowly or at highway 
speed. Warnings can be visual, audible, or vibrating. To achieve 360 degree coverage, tractor- 
semitrailers must have sensors on both the tractor and semitrailer. 

Forward Collision Warning Systems 

Forward Collision Warning Systems (FCWS) are radar-based systems that detect vehicles and 
objects in the forward path of the truck, determine distance, difference in relative speed, and 
azimuth between them. They then provide the driver with audible and/or visual warnings of 
these vehicles or objects so that he/she can take appropriate action. For instance, if a small car 
suddenly cuts in front of a truck, the system will promptly alert the driver. This is especially 
helpful when the driver’s line of sight from the cab prevents the driver from seeing such 
obstacles, FCWS provides progressively more urgent warnings as objects become closer. This 
feedback improves driver behavior by encouraging safe following distances. 

FCWS may also be integrated with an adaptive cruise control (ACC) system which automatically 
keeps a safe following distance between the truck and the vehicle in front of it. Used in 
combination, FCWS and ACC have the potential to prevent rear-end collisions. However, such 
systems do not automatically decelerate or stop the truck; they merely keep it from gaining on 
the vehicle in front of it. More advanced devices called collision mitigation braking systems 
(CMBS) slow the vehicle when an imminent collision is detected. 

Lane Departure Warning Systems 

Lane Departure Warning Systems (LOWS) are forward looking, vision-based systems consisting 
of a main unit and small video camera mounted on the vehicle’s windshield that record data on 
the roadway ahead. They alert drivers of unintended lane changes or lane departures when the 
vehicle is traveling above a certain speed threshold and the vehicle’s turn signal is not being 
used. These systems do not prevent lane departure or control the vehicle when such movement 
is detected: rather they alert the driver to the event so he/she can take appropriate action. Such 
technology can help reduce certain types of crashes such as same direction side-swipes, trucks 
entering into oncoming lanes of travel, and trucks departing the roadway. 

Forward Collision Avoidance and Mitigation Systems (F-CAMS) 

F-CAMS are forward looking radar-based systems that combine FCWS with automatic Collision 
Mitigation Braking (CMB) capability. The FCW feature generates visual, audible, and/or haptic 
warnings when the vehicle comes within a predefined distance and closing rate of another 
vehicle. If the driver does not respond with a braking input, and if the threat continues to 
worsen, then the F-CAMS automatically apply the brakes to avoid a collision when one is 
determined to be imminent. 


Hair Testing For Drugs 

An increasing number of motor carriers are conducting pre-employment and random drug tests 
using drivers’ hair as a testing sample. Hair tests provide a better, longer picture of an 
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applicant's past drug use and are more difficult than other testing methods to subvert. However, 
since urine is the only sample type permitted under Department of Transportation regulations, 
companies that voluntarily conduct hair tests must do so in addition to mandatory urine tests. 
This duplicated time and expense deters fleets from adopting this more effective testing method. 
To help eliminate this redundancy and incent more fleets to conduct hair testing, ATA supports 
recently introduced legislation that would, among other things, authorize FMCSA to allow fleets 
to conduct hair tests in lieu of urine tests - upon applying for such an exemption. 


The Role of Regulation in Technologies and Safety Initiatives 

Stakeholders and the government alike have often deliberated over the role of regulation in 
promoting the use of new and promising technologies and safety initiatives. In some cases 
regulation is appropriate, especially when a particular solution is cost-effective for all segments 
of a diverse industry. Also, regulation is sometimes necessary to ensure widespread adoption 
of technologies and solutions with substantial and cost-beneficial safety outcomes. However, 
when a single solution is only fitting for a portion of the regulated community, or when the safety 
benefits of a solution are not fully known, it is more appropriate to encourage voluntary 
adoption. 

However, FMCSA’s current efforts aimed at improving commercial motor vehicle safety are 
largely limited to a single approach, the compliance and enforcement model. To address 
problems and drive change, the agency issues regulations and attempts to enforce them with its 
own staff and with the assistance of state enforcement partners. Yet, this approach is limited in 
its reach and effectiveness, FMCSA only has sufficient resources to conduct comprehensive 
audits on proximately 3% of the motor carrier population annually, limiting the deterrence 
against non-compliance. Further, it ignores the many other ways, including more effective ones, 
to compel positive behavioral change. In other words, using the “carrot and the stick” model, 
FMCSA is focused on using the “stick” but has not embraced using both the carrot and the stick, 
when necessary. 

In order to promote highway safety and speed the adoption of advanced truck safety 
technology, it would be appropriate for the government to provide incentives to the industry for 
the adoption of emerging safety technologies and safety management systems designed to 
prevent or reduce the severity of commercial motor vehicle crashes. Further, the government 
should fund research that evaluates the performance of these devices and systems to weigh the 
benefits of more widespread adoption. By doing so, the government could better understand 
the costs, benefits, and merits of use in various industry segments. Specifically, ATA would 
support legislation requiring NHTSA to conduct research evaluating motor carrier safety 
performance resulting from the implementation of these technologies and related safety 
management systems. The agency could promote participation by giving fleets a 50% funding 
match on new technology procurement in return for an agreement to provide data from these 
systems to better inform NHTSA's research. 
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A Gold Standard Program 

Another way the government could bring about further safety improvements would be to incent 
fleets to voluntarily adopt innovative safety tools and technologies. This is not to suggest that 
fleets need be incented to comply with existing rules. Instead, the FMCSA could recognize and 
reward fleets that exceed minimum compliance requirements. The agency could publicly 
acknowledge those that have invested in voluntary safety technologies (e.g., Internet listing). 
Further, FMCSA could provide some mathematical “credit” in its safety scoring system for these 
motor carriers. In short, the agency, working in partnership with the industry, could establish 
criteria for meeting a “Gold Standard" within the industry (e.g., adoption of a minimum number of 
specific technologies and/or safety initiatives) and reward fleets that meet these criteria. 

Just last week, FMCSA issued a Notice and Request for Public Comment to this end. This was 
just the first step toward considering how a motor carrier’s voluntarily adoption of emerging tools 
and technologies could be factored into evaluating the carrier’s safety posture. Such a “Beyond 
Compliance” initiative would include programs and tools that exceed regulatory requirements 
and reduce crash risk. ATA applauds FMCSA on taking this first step and encourages the 
agency to work closely with the industry on putting such a program in place. 

Such incentives and recognition would have several benefits. Obviously, it would encourage 
fleets to adopt safety technologies absent a regulatory mandate. Sometimes the industry-wide 
benefits of imposing them are not well-understood. In these cases, greater voluntary adoption 
would also help the government better gather data to understand the benefits of these safety 
tools and evaluate the appropriateness of future mandates. For instance, data on the benefits of 
lane departure warning systems were generated in the passenger vehicle environment and their 
applicability to commercial motor vehicle safety is not known. 

Conclusion 

Mr. Chairman, thank you for the opportunity to offer ATA’s views on the role of technology and 
safety initiatives in improving truck safety. As I mentioned at the beginning of my testimony, the 
trucking industry is justifiably proud of its long-term safety record. However, to continue this 
trend will require more creative approaches, beyond the current compliance and enforcement 
model (i.e., the stick). But first, Federal agencies must recognize the most common causes of 
truck crashes, like driver behavior and speed, and prioritize their actions accordingly. 

Moreover, all stakeholders - Federal agencies, Congress, the regulated industry - should 
explore how measures to promote voluntary adoption of new technologies and safety initiatives 
could drive further truck safety improvements. This will require a departure from the historic, 
single-faceted, compliance and enforcement model, and will open pathways to additional safety 
gains. These opportunities certainly exist with respect to initiatives that don’t lend themselves to 
a “one-size-fits-all” regulatory mandate approach or to those that are too new for the safety 
benefits to be fully known. 


ATA urges FMCSA to establish a new partnership with the trucking industry to create a “Gold- 
Standard Program” for progressive fleets that are early adopters of emerging safety tools and 
technologies. 
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Question for the Record from 
Hon. Elizabeth H. Esty of the State of Connecticut 
to Tom B. Kretsinger, Jr., testifying on behalf of the American Trucking Associations at the hearing 
"The Future of Commercial Motor Vehicle Safety: Technology, Safety initiatives, and the Role of 

Federal Regulations" 

Subcommittee on Highways and Transit 
Committee on Transportation and Infrastructure 
April 29 , 2015 

QUESTION : Mr. Kretsinger, I understand the ATA has looked into the grave consequences that could 
result from a national stoppage in truck traffic. In Connecticut, we rely on trucks to supply our food and 
medical supplies. Connecticut manufacturers rely on trucks to deliver components and ship their 
products to market. Will you elaborate for the committee on the impact that a stoppage in truck traffic 
would have on Connecticut and the entire nation? 

ANSWER : Chairman Graves and Representative Esty, thank you for the opportunity to provide additional 
information about the critical importance of the trucking industry to the United States. Trucks move 
nearly 70 percent of the country's freight, and the goods moved by trucks each year are worth an 
estimated $10 trillion, representing nearly two-thirds of U.S. GDP. Therefore, any disruption to the flow 
of truck traffic would be catastrophic to the economy. More important, even a short stoppage of truck 
traffic would have a devastating health and safety impact. 

It has been estimated by the American Trucking Associations (ATA) that within the first 24 hours of a 
truck stoppage, hospitals’ access to basic medical supplies and many pharmaceuticals will cease, and 
manufacturing plants that rely on just-in-time delivery will shut down their assembly lines. Fuel and food 
shortages will begin to develop. Within 48 to 72 hours ATMs will run out of cash and garbage will begin 
to accumulate. Food and fuel shortages will reach critical levels. Within a week the nation's 
transportation system will effectively shut down due to a lack of fuel and hospitals will exhaust their 
oxygen supplies. Within two weeks the nation will exhaust its supply of clean water, leading to 
widespread gastrointestinal illnesses that will overwhelm an already failing medical system. These are 
just a few of the effects of a truck stoppage. While these situations may seem extreme, they are not 
unheard of. During Hurricane Sandy, for example, flooded roads and a lack of fuel due to massive power 
outages caused widespread disruptions to Northeast supply chains, including in Connecticut, as trucks 
were unable to make their deliveries. As infrastructure continues to deteriorate due to a lack of 
investment, and as weather patterns change as a result of climate change, we can expect the number 
and intensity of these disruptions to increase. 

Thank you once more for the opportunity to testify and to address your question. Please let me know if 
I can be of further assistance. 
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Chairman Graves, Ranking Member Norton, Members of the Subcommittee, thank you for holding this 
important hearing and for inviting the Commercial Vehicle Safety Alliance (CVSA) to share our thoughts 
on the future of commercial motor vehicle (CMV) safety. 

My name is Captain Bill Reese, with the Idaho State Police, and ! am testifying today in my role as the 
President of CVSA. CVSA is an international organization representing State, Provincial, Territorial and 
Federal officials responsible for the administration and enforcement of commercial motor carrier 
safety laws in the United States (U.S.), Canada and Mexico. We work to improve commercial vehicle 
safety and security on the highways by bringing Federal, State, Provincial, Territorial, and Local truck 
and bus regulatory, safety, and enforcement agencies together with industry representatives to solve 
problems. Every State in the U.S., all Canadian Provinces and Territories, the country of Mexico, and all 
U.S. Territories and possessions are CVSA members. CVSA's mission is to save lives. The subject of this 
hearing, improving commercial motor vehicle safety, is critical and i appreciate the opportunity to 
share some thoughts and recommendations on behalf of the CMV enforcement community. While my 
comments will focus on the theme for this hearing, I have attached a full description of CVSA's policy 
recommendations. 

The Federal government entrusts the States with the responsibility of enforcing the Federal Motor 
Carrier Safety Regulations (FMCSRs) and the Hazardous Materials Regulations (HMRs). States receive 
funding through the Motor Carrier Safety Assistance Program (MCSAP) to help support those efforts. 
The States use MCSAP funds to conduct enforcement activities, train enforcement personnel, purchase 
necessary equipment, update software and other technology, and conduct outreach and education 
campaigns to raise awareness related to CMV safety issues. The funds are used, in part, to pay the 
salaries of the 13,437 full and part time CMV safety professionals. These people conducted 3.4 million 
CMV roadside inspections, 31,951 new entrant safety audits, and 15.417 reviews in 2014.^ The goal of 
these programs, which are administered by the Federal Motor Carrier Safety Administration (FMCSA), 
is to reduce CMV-invotved crashes, fatalities, and Injuries through consistent, uniform, and effective 
CMV safety programs. The programs seek to Identify vehicle safety defects, driver deficiencies, and 
unsafe motor carrier practices and remove them from the nation's roadways. 

The good news is the program works. The benefits of the MCSAP are well documented, and every 
dollar invested in the State programs yields a big return for taxpayers. According to research and 
figures from FMCSA, CVSA estimates that the MCSAP has an estimated benefit to cost ratio of 20:1. 
Every roadside inspection conducted yields an estimated $3,281 in safety benefits. And, of course, 
effective enforcement of the FMCSRs and HMRs helps save lives every day, keeping dangerous vehicles 
and unqualified drivers off the nation's roads. 


' 2015 Pocket guide to Large Truck and Bus Statistics. Federal Motor Carrier Safety Administration. April 2015. 
http://www.frr)csa. dot.gov/safety/data-and-statistics/commercial-motor -vehicle-facts 
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in 2001, the number of registered large trucks and buses was just over 8.6 million. Since then, that 
number has grown 35 percent, to 11.6 million in 2010. Despite this increase, the number of fatalities 
due to crashes involving large trucks and buses has gone down 27 percent. The number of CMV crash- 
related injuries also decreased over that time frame by 30 percent.^ These improvements in CMV 
safety were achieved, in large part, through investments made by the States and the Federal 
government. 

Safety Initiatives 

V'/hiie the program is effective, there are a number of challenges the States are dealing with which, if 
left unaddressed, will diminish the effectiveness of the program. Outdated, overly prescriptive 
programs and rigid eligibility requirements hinder the States' ability to implement creative solutions 
and leverage scarce resources to meet their individual needs. 

i. Improving Flexibility 

One way to improve the MCSAP is to provide States with additional flexibility in how they spend 
their MCSAP grant funds. MCSAP is a comprehensive commercial motor vehicle safety program 
with more than twenty specific components established under 49 U.S. Code § 31102(b)(2) and 
promulgated by regulation in 49 CFR Part 350. States are required to meet each of these 
components in order to participate in the program. 

To meet the goals established under MCSAP, a State's commercial vehicle safety program is 
comprised of a number of aspects, including roadside Inspections, traffic enforcement on 
commercial vehicles, compliance reviews, safety audits, targeted strike forces, educational 
activities, and even traffic enforcement on non-commercial vehicles - the private citizens operating 
dangerously around commercial vehicles. The appropriate level for each activity varies from State 
to State and will change over time within any given State. FMCSA uses the annual Commercial 
Vehicle Safety Plan (CVSP) as the mechanism for monitoring and evaluation, which allows the 
States to determine how best to meet those expectations. 

States need more flexibility in how they spend their resources, not more restrictive parameters. 
Explicit language limiting how a State can spend grant funds in statute, regulation, or FMCSA policy 
should be minimized. Rather than prescribing a 'one size fits all' format for State programs, 
Congress and FMCSA should focus on setting broad parameters, program elements, goats, and 
expected outcomes for the program, and rely on the CVSP process to hold States accountable for 
meeting program goals. 


^ Large Truck and Bus Crash Facts 2010: Final Version, FMCSA-RRA-12-023. Federal Motor Carrier Safety Administration. 
August 2012. http://www.frncsa.dot..ttov/facts-research/LT8CF20l0/UrReTruckandBusCrashFrKts2010.aspxBchaoI 
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For example, in 2010, FMCSA issued a policy memorandum to State Program Managers. In the 
memo, FMCSA advised the States that the recently completed Large Truck Crash Causation Study, 
completed in 2006, indicated that driver behavior is more likely to be the cause of a CMV crash 
than any other factor. As such, the agency instructed States to focus their inspection efforts on 
drivers. They instructed States to increase the number of Level 111 (driver-only) inspections to "meet 
or exceed the national average of 30 percent of all inspections performed."^ In this instance, 
instead of prescribing rigid and prescriptive parameters across the board that may not make sense 
for every State, it would have been more productive and efficient for FMCSA to identify the issue - 
the need for increased focus on drivers - and instructed the States to account for how they plan to 
address this challenge in their CVSP. As part of this issue identification, the agency should supply 
data and research to the States substantiating the problem area. At the end of the CVSP year, 
FMCSA and the States could then evaluate how effective the States' strategy or strategies were 
with respect to reducing crashes relating to driver behavior and performance. 

This flexibility is even more critical today, as the program mandates and oversight responsibilities 
placed on the States continue to expand, while resources remain flat-lined. States need the ability 
to design a comprehensive CMV safety program that utilizes creative solutions to address issues 
unique to each State, while also meeting the long list of program requirements. 

2. Consolidating MCSAP Grants and Streamlining the Application Process 

Consolidating the grant programs and streamlining the grant application process would also 
improve CMV safety, allowing States to spend more time doing the work of the program and less 
time on administrative activities. There are currently a number of different grant programs, each 
with a unique purpose and set of program parameters and administrative requirements, some 
focusing on technology, others on border enforcement, etc. Each grant must be applied for 
separately, and the activities for each must be tracked and reported on separately as well. 
However, we find that in many States, one inspector will perform duties under multiple grants on a 
daily basis. This creates a tremendous administrative burden for the agency tracking and reporting 
on the grant, as each activity and expense has to be properly accounted for and billed. 
Consolidating the current grant structure and providing more broad guidance on what expenses 
are eligible would allow the States to spend less time and energy on paperwork, remove 
inefficiencies, reduce administrative burdens, and free up much needed resources for enforcement 
activities. 

CVSA also supports streamlining the CVSP submission process. As discussed above, States are 
spending a significant amount of time administering the grants rather than doing the work the 

■’ Memorandum: Fiscal Year 2011 Commercial Vehicle Safety Plan. Federal Motor Carrier Safety Administration. April 8, 

2010, http://www.fmcs3.dot.gov/document5/safetyprograms/MCSAP-Planning-Memo-508.pdf 
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grants are supposed to be paying for. Such activities include resubmitting information, such as 
standard text about the agency requesting the funds, contact information, miscellaneous numbers 
and figures concerning the number of inspectors, inspections, etc., and the amount being 
requested. To address this issue, FMCSA has moved to an electronic CVSP submission process. 
CVSA supports this new process and continues to work with the agency to improve its 
implementation. Using the e-CVSP approach will provide FMCSA with more up-to-date information, 
while reducing the workload on the States. CVSA would like to see this streamlining process 
continue. 

Improvements can also be made to how the grants are administered by FMCSA. One major concern 
the States have with the administration of the MCSAP grants is the inconsistency, year to year, 
region to region, and State to State. FMCSA is constantly revamping the process, perhaps in an 
effort to improve it. Flowever, the end result is confusion and unclear expectations for the States. 
Without consistency, the States cannot properly plan for their annual CVSP and grant application 
submission. Formatting requirements change year to year, material that was acceptable one fiscal 
year is no longer acceptable the next, the timeline for the grants process changes frequently, etc. 
This results in constant upheaval for the States, and they end up diverting much needed resources 
away from other efforts, as they are constantly adapting, redoing, and adjusting their process to 
meet the ever changing needs of FMCSA. 

Another significant concern States have with the MCSAP is the constant delay and lack of 
consistency in the timing of funding disbursement. There are a number of factors that contribute to 
these delays and result In complications for the States. The annual delays in the Federal budget and 
appropriations processes are one contributing factor. The Federal fiscal year begins October 1, and 
many grant programs are set to that date. However, Congress rarely completes their funding bills 
by this date, delaying the disbursement of funds to the States. Even more frequently now, Congress 
relies on temporary continuing resolutions, which results in States receiving their funds late, and in 
installments. This issue is further complicated by the fact that many States do not follow the 
Federal fiscal calendar (most start July 1), which impacts their reporting and tracking process. Even 
once funds are available, the grant review and approval process takes far too long, further delaying 
receipt of funds for safety programs. This unpredictable, piecemeal approach to funding makes 
planning and management of State programs difficult. CVSA is working with FMCSA to identify 
solutions to addressing these issues. 

3. Ensuring Adequate Funding 

Given the focus of this hearing, 'the future of CMV safety’, it is necessary to say a word about the 
need for adequate, reliable funding. According to FMCSA, the agency regulates 532,024 motor 
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carriers, 5.7 million commercial drivers, and 11.5 million commercial motor vehicles. The State and 
Local agencies that receive MCSAP funding are responsible for ensuring those motor carriers, 
vehicles, and drivers operate safely. 

Furthermore, the CMV enforcement landscape is constantly evolving and changing as Congress and 
FMCSA work to refine and improve the FMCSRs and HMRs. For example, FMCSA has tasked the 
States with implementing the process by which carriers and drivers can challenge the validity of 
inspection and crash report data, commonly referred to as 'DataQs'. This is a time consuming 
process, requiring dedicated staff, and it will only continue to grow. While FMCSA has tasked the 
States with reviewing and validating DataQ challenges, no additional funding has been provided. 
This means States must redirect funds previously used for other activities to ensure they are 
responding to DataQs in an effective and timely manner. Now, FMCSA is considering setting 
parameters establishing how the States must process the DataQs, which will undoubtedly require 
more effort on the part of the States, with no indication of additional funding to offset the costs. 

Despite these challenges, the MCSAP, as administered by the States, has been successful in 
reducing crashes, injuries, and fatalities on our nation's roadways, despite a steady increase in the 
number of CMVs operating on those roads. However, the MCSAP will only continue to be 
successful If it is adequately funded. New and expanded responsibilities mean improvements in 
safety, but only to the extent the States have the resources to effectively implement those policies. 
It is critical Congress and FMCSA ensure that, as new programs are created and new responsibilities 
are assigned, funding is provided to the States, avoiding any unfunded mandates. Otherwise, funds 
are spread thinly across programs, reducing effectiveness across the board. 

We recognize the issue of funding for the Federal transportation program is a complicated one, 
with no easy solutions. Future funding for the MCSAP is directly tied to the long-term solvency of 
the Highway Trust Fund. CVSA supports ongoing efforts to identify sustainable, long-term revenue 
sources to address the Highway Trust Fund solvency, in order to ensure stability for the MCSAP. In 
the event no new revenue is available, CVSA urges Congress to ensure that MCSAP grant funding is 
not reduced, but remains at the levels set by Moving Ahead for Progress in the 21st Century Act 
{MAP-21). A reduction in MCSAP funding results in jobs lost or positions unfilled at the State level. 
When States see a reduction in their MCSAP funding, resulting in jobs lost, their programs are 
reduced and fewer inspections, compliance reviews, and safety audits are conducted, reducing the 
safety benefit of such activities discussed above and undermining years of improvement in CMV 
safety. 


‘‘ 2015 Pocket guide to Large Truck and Bus Statistics. Federal Motor Carrier Safety Administration. April 2015. 
http://www. fmcsa, dot. gov/safety/data -and-statistics/commerdal-motor-vehicle-facts 
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The Role of Federal Regulation 

The purpose of the FMCSRs and HMRs is to help reduce or prevent truck and bus crashes, fatalities, 
and injuries by establishing minimum credentialing and vehicle maintenance requirements to ensure 
interstate motor carriers and drivers operate safely. The regulations are developed in consultation with 
enforcement, industry, and subject matter experts, and are intended to establish a clear set of rules by 
which all motor carriers must abide. 

Clarity, consistency, uniformity, and enforceability are the cornerstones of an effective regulatory 
framework. Despite this fact, however, there are a number of policies and practices that complicate 
the program, undermining uniformity and consistency, and detracting from the efficiency of the 
MCSAP. Confusion and inconsistencies create more work for the enforcement community, as well as 
industry. Inconsistencies and exceptions within the regulations require more training and create more 
opportunities for mistakes to be made, which in turn require additional resources to address. These 
inconsistencies also have a direct impact on data quality. 

1. Improving the Regulatory Framework 

The foundation of an effective regulatory enforcement program is quality, uniform, and consistent 
enforcement activities. It is imperative that those subject to the FMCSRs and HMRs understand 
their responsibilities and that those tasked with enforcing those safety regulations can do so 
effectively to ensure the quality and uniformity of the more than four million roadside inspections 
conducted annually throughout North America. Over time, additional regulatory authority, coupled 
with changes to the industry and technological advancements can result in inconsistent, outdated, 
and redundant regulatory language. With each year come additional requirements from Congress, 
aimed at advancing CMV safety. In addition, FMCSA receives and responds to petitions for changes 
to the FMCSRs from the CMV community. As Congress and FMCSA work to improve CMV safety, 
unintentional inconsistencies can slowly work their way into the regulatory framework. These 
inconsistencies can lead to confusion among both the regulated and enforcement communities. 

To address this, CVSA supports requiring FMCSA, in collaboration with CVSA and industry, conduct 
a full review of the FMCSRs, every 5 years, geared towards reducing, enhancing, and streamlining 
the regulations, eliminating outdated or duplicative regulations, clarifying those that need 
adjustment, etc. While this puts additional administrative burden on FMCSA, it is part of the 
agency's core responsibility - maintaining the regulations - and the benefits and savings that will 
accrue across the country for enforcement, industry, and the public justify the endeavor. 

Furthermore, work is needed to bring the safety regulations in line with regulatory guidance, 
interpretations, and policy memos issued by the agency. At times, FMCSA issues guidance 
documents to correct technical errors in published rules or to clarify vague regulatory language 

CVSA Written Testimony on "The Future of Commercial Motor Vehicle Safety: Technology, Safety Initiatives, and the Role of Federal 
Regulation" 

House Transportation & Infrastructure Committee - Subcommittee on Highways & Transit 

April 29, 2015 7 



86 


within the safety regulations while Improvements to the regulations make their way through the 
rulemaking process. However, the number of full rulemakings that can make it through the agency 
in any given year is limited by staff and funding, and a number of higher profile rules tend to push 
simple technical changes back in the queue. As a result, disconnects develop between written 
regulations, regulatory guidance, interpretations, and policy. Regular review and updating of the 
FMCSRs and HMRs would help to reduce these disconnects, providing a mechanism for Identifying 
and resolving inconsistencies in policy, guidance, and regulation. 

With regards to the petitions for changes to the FMCSRs from the CMV community to FMCSA, CVSA 
supports requiring petitions be published in the Federal Register upon receipt and the agency 
subsequently publish a notice of action taken on each petition. This would benefit both the agency 
and the regulated community, allowing for input early in the process, addressing potential issues 
before they become problems. It will notify those interested in CMV safety and the FMCSRs and 
HMRs of areas of interest to others in the regulated CMV community, which can foster 
conversation that could lead to solutions and consensus building. FMCSA would benefit from input 
it receives in response to petitions, which could help Inform the agency's thinking on the requested 
changes. FMCSA could put a process in place similar to the one found in 49 DSC § 31315(b)(4), 
which provides for notice and comment on exemption requests received by the agency. 

2. Exemptions 

In general, exemptions from Federal safety regulations have the potential to undermine safety, 
while also complicating the enforcement process. First and foremost, safety regulations exist to 
protect those who use our nation's roadways. The FMCSRs and HMRs exist to ensure those 
operating in the transportation industry are equipped to do it safely. Furthermore, every new 
exemption is an opportunity for confusion and inconsistency in enforcement, diverting scarce 
resources from other activities and undermining the program's effectiveness. 

We recognize there may be instances when exemptions could be appropriate and also not 
compromise safety. In those instances, 49 USC § 31315(b) already provides a mechanism for those 
in Industry to obtain an exemption through FMCSA. This process includes providing for an 
equivalent level of safety, requiring that the exemption “would likely achieve a level of safety that is 
equivalent to, or greater than, the level that would be achieved absent such exemption." in 
addition, exemptions obtained through this process are limited to a maximum of two years (subject 
to renewal), which provides oversight to ensure that safety Is not compromised, as well as an 
opportunity to eliminate exemptions that have not maintained an equivalent level of safety. This is 
the proper model. 
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In contrast, exemptions obtained through legislation do not always include safety considerations 
and are difficult to remove once established. Because a process exists for industry to pursue 
exemptions through an administrative process, CVSA opposes the inclusion of exemptions from 
Federal safety regulations in legislation. At the very least, when exemptions are included in 
legislation, CVSA supports inclusion of a 'safety clause’ as a part of any exemption statutorily 
enacted, similar to that in 49 USC § 31315(b), providing for an equivalent level of safety, as well as 
language that would allow for the elimination of the exemption if an equivalent level of safety 
cannot be demonstrated. 

Technology 

As budgets continue to tighten and technology continues to advance, it is imperative those in the 
safety and enforcement communities take full advantage of technological advancements to improve 
safety. These include incorporating safety technologies and information systems into ongoing 
enforcement activities, utilizing available data, and equipping CMVs with technology that can help 
prevent or mitigate future crashes. Before highlighting the potential benefits from technology to CMV 
safety, an important point needs to be made. States and industry can and should leverage technology 
to maximize safety benefits. However, technology cannot solve all our problems - it is merely a tool we 
can use, and it cannot take the place of a robustly funded program built on a clear, sound regulatory 
framework. 

1. Expanding Enforcement's Footprint 

Advancements in technology provide a number of opportunities for the enforcement community to 
expand its reach, allowing inspectors to maximize and better target their interactions with industry. 
New programs and software allow inspectors in different States to communicate with one another 
in real time, making it possible to more quickly identify drivers and motor carriers who have been 
placed out of service and should not be operating on the roadways. Data enables program 
managers to identify trends in safety threats and deploy their resources to target problem areas or 
sectors of industries. Data collected can also benefit motor carriers, by identifying trends in 
violations that may lead to changes to a motor carrier's maintenance or driver training and hiring 
practices. New technologies, like license plate readers, camera-based systems, and virtual weigh 
stations, expand enforcement's footprint, allowing a jurisdiction to cover more miles and more 
vehicles than they can with inspectors and fixed facilities alone. Laptop computers roadside mean 
inspectors can complete inspection reports digitally, reducing errors and saving time. 

State agencies must keep pace with developments in technology in order to deliver the most 
effective CMV safety and enforcement program. The MCSAP must continue to adapt and provide 
States with the flexibility and funding to grow their programs and fully utilize new programs, tools, 
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and practices. However, as technology Is Impiemented, steps must be taken to ensure the quality 
of data and provide for adequate training for those using the technology. 

2. Data and Information Technology Systems 

Uniform, timely, and accurate data Is critical to an effective MCSAP. Enforcement personnel, along 
with State and Federal agencies, use information on a motor carrier's past performance to help 
prioritize motor carriers for roadside inspections and compliance reviews. Performance data from 
the CMV industry Is used to identify trends and problem areas, and to craft enforcement and 
education initiatives to target specific safety problems. Data is not only used to evaluate whether 
or not enforcement is being conducted uniformly, but also to determine whether or not a 
particular safety program or concept is successful. Data Is used to determine whether enforcement 
funds are being used in the most efficient, effective manner possible. In order to effectively and 
efficiently perform these activities, the States and the Federal government must be able to rely on 
the data being compiled in the various systems being accurate and as uniform as possible, in order 
to make comparisons. Currently, however, redundant, overlapping IT systems and outdated 
software applications result in inconsistencies in the data being collected by the States and FMCSA, 
undermining the safety programs and strategies being built upon them. These data challenges 
hinder the inspection process and create extra, unnecessary work for industry and enforcement 
alike. 

For example, the Motor Carrier Management Information System (MCMIS) is the main system for 
which all the data collected from State and Federal agencies for FMCSA is housed, including 
Inspection, crash, compliance reviews, safety audits, carrier information and history and numerous 
other data sets. Other programs, such as Safer, Query Central, and State CVIEW systems, as well as 
the Compliance, Safety, Accountability (CSA) program, extract the data from MCMIS to run their 
programs. Developed In the 1980's, MCMIS is almost 30 years old. As the program ages, it becomes 
harder and more expensive to make software and program changes. The system can simply no 
longer meet State and Federal data needs. 

Another program very much in need of updating is Aspen, which is the program used to collect 
inspection data during a roadside safety inspection. Aspen was created in the early 1990's and has 
had few major updates since its development. Most of the changes have been small enhancements 
and, as a result, users are becoming more frustrated by the system's limitations. 

in addition to relying on outdated, insufficient, and inefficient systems, FMCSA has become too 
focused on new software development and is distracted by too many competing priorities. As a 
result, updates and improvements to the primary data collection and management programs on 
which everything rests are constantly delayed and the States are forced to use outdated and 
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cumbersome legacy systems. In 2009, for example, FMCSA was reviewing the Aspen program and 
taking input on necessary Improvements. However, the update was cancelled so the agency could 
focus on developing the CSA program. Now, the agency is focused on creating the Unified 
Registration System (URS) program, yet another priority, and still many of the improvements 
discussed in 2009 have not been implemented. 

FMCSA's IT program lacks focus and direction. Were FMCSA to focus on setting parameters and 
functional specifications, rather than software development, the program would improve 
tremendously. FMCSA should be managing the system and software development process, rather 
than doing the actual programming. The agency needs to clearly identify challenges and solutions, 
as well as addressing State needs, and establish a clear path forward to meet those needs. FMCSA 
must take a step back and completely reevaluate its development process and how it prioritizes IT 
projects. 

To improve the quality of data collection, transmission and analysis, CVSA encourages Congress to 
cal! for a study of the agency's IT and data collection systems. The study should include an 
evaluation of the efficacy of the existing systems and programs and their interaction. It should 
identify redundancies and explore the feasibility of consolidating data collection and processing 
systems. The study should evaluate the ability of the programs and systems to meet the needs of 
FMCSA, both at headquarters and in the State offices, as well as equally the needs of the States 
themselves. The study should investigate Improving any and ail user interfaces. The study should 
take into account the systems' and programs' adaptability, in order to make necessary future 
changes in an easier, timely, and more cost efficient manner. In addition, the study should explore 
the necessity and feasibility of increasing the agency's IT budget, to bring it in line with other 
Federal programs. 

3. Improving CMV Safety Performance 

Technology can also improve safety from the industry side. According to data from FMCSA, In 2013 
alone, CMVs were involved in nearly 389,000 crashes, resulting in 3,964 fatalities, and injuring 
another 95,000 people.^ With the forecasted growth in population and the corresponding increase 
in movement of freight and passengers, truck and bus traffic on our roadways will only continue to 
rise. Taking full advantage of technologies that can assist In anticipating and preventing crashes will 
help reduce fatality and injury rates. 


2015 Pocket guide to Large Truck and Bus Statistics. Federal Motor Carrier Safety Administration. April 2015, 
http://www.fmcs3.dot, gov/safety/data-and'Statistics/commerciai-motor-vehicle-facts 
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Examples of such safety technologies include, but are not limited to; 

• Electronic Brake Stroke Monitoring Systems; 

• Enhanced Anti-lock Braking System (ABS) Monitoring Systems; 

• Tire Pressure Monitoring Systems; 

• Vehicle Stability Systems; 

• Lane Departure Warning Systems; 

• Collision Warning Systems; 

• Electronic Logging Devices; 

• Speed Limiters; and, 

• Video-Based Driver Performance/Management Systems. 

Encouraging the voluntary adoption of these safety technologies, through grant programs and/or 
tax credits, will help deploy the devices more quickly, preventing future crashes and saving lives. In 
addition, encouraging deployment of the technologies will provide additional data for testing and 
evaluation, which can assist in any future consideration of industry-wide mandates. Further, 
incentivizing deployment could help bring down the costs of any industrywide mandate and help 
increase the percentage of fleets being equipped with these technologies. While CV5A supports 
deployment of such lifesaving technologies, the U.S. Department of Transportation must work with 
industry and the enforcement community when developing performance standards and 
specifications for safety technologies, to ensure the devices are effective and any regulations put 
into place are enforceable. 

These technologies are only beneficial and effective if they are operating properly, as originally 
designed. Provisions, similar to those already existing for lights, tires, brakes, etc., must be put into 
place for new technologies to enable inspectors to verify their functionality. For example, the 
recent electronic logging device (ELO) requirement included in the MAP-21 contained language 
instructing FMCSA to ensure the devices are 'tamper resistant' and accessible by law enforcement. 
Furthermore, Congress should put into place strict penalties for tampering with safety technologies 
installed on a CMV. 

4. Impact to Enforcement 

While it is true that CMV safety can benefit tremendously from technology, the impact to the 
enforcement community must also be taken into consideration. Technologies, whether on the 
enforcement side or deployed in CMVs, are only effective it they're being utilized property and are 
serving their intended purpose. 

When the enforcement community is not taken Into consideration from the beginning, 
complications can quickly arise that diminish the Impact these technologies can have. The 
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rulemaking currently underway at FMCSA on ELDs for hours of service (HOS) compliance provides a 
good example. There has been a significant amount of attention paid to ensuring the new 
regulations take into account the needs of industry, in order to ease the burden. However, the 
regulations must be written with all end users in mind, including the enforcement community. One 
of the key considerations is the transmission of the HOS compliance data from the driver to the 
inspector. If inspectors cannot easily and reliably retrieve data from ELDs roadside the devices are 
of little value. To that end, in our comments to the docket, CVSA recommended that, prior to 
implementation, FMCSA conduct a comprehensive study of current State technology/ 
communication capabilities for CVSA-certified inspectors and identify what steps would be 
necessary to ensure all certified inspectors will be able to access data roadside in an effective, 
efficient, and secure manner. This study should be completed and made publicly available prior to 
the agency issuing a Final Rule. The ELD rulemaking has the potential to improve HOS compliance 
and enforcement, but only if the inspectors are given the tools they need to properly utilize the 
devices. This fact must be a consideration in the development of the Final Rule. 

Conclusion 

As Congress considers the future of CMV safety, we believe there are a number of opportunities to 
make changes that will help advance our collective goal of reducing crashes and saving lives. Giving the 
States more flexibility to design and implement programs that improve CMV safety, while meeting the 
long list of MCSAP requirements, despite waning resources. Consolidating and streamlining the grants 
will reduce the administrative burden on States and provide more stability. This will enable States to 
spend more time and resources on doing the work of their program. This look ahead also provides an 
opportunity to establish requirements for FMCSA to routinely evaluate and update federal regulations, 
providing enforcement and industry with better clarity, which will save everyone time and resources. 
Congress should also consider eliminating or minimizing the number of legislative exemptions in the 
future. Finally, maximizing technology and improving data quality can help capitalize on existing 
enforcement activities, as well as industry investments. It should be noted though, that any new 
requirements on States or industry much be developed with the enforcement community in mind. 
Deployment of systems and devices will only be effective if they are functioning and being used 
properly. 

One last note - we've provided a number of recommendations on how to improve the future of CMV 
safety, which we hope will be helpful as this Committee works on the next transportation bill. 
However, it must be noted that, even with streamlined grants, clear regulations, and full use of all 
available technology, the State programs cannot be effective without adequate funding. Funding for 
State CMV programs must increase if we are to keep pace with a growing motor carrier industry. 
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on 

"The Future of Commercial Motor Vehicle Safety: Technology, Safety Initiatives, 
and the Role of Federal Regulation" 

The issue of traffic enforcement was brought up at the April 29, 2015, Transportation & Infrastructure 
Committee's Highways and Transit Subcommittee hearing on "The Future of Commercial Motor 
Vehicle Safety: Technology, Safety Initiatives, and the Role of Federal Regulation. While the message 
that 'traffic enforcement with an inspection is more effective so the States should do more to combat 
driver behavior' seems fairly straight forward, it is not so simple. This issue is a complicated one and 
we do not yet have all the information on what the perceived decline in traffic enforcement coupled 
with an inspection really means. Simply put, there is not yet a full understanding of the size, scope, and 
impacts of the perceived data gaps. CVSA strongly cautions against setting policy based on incomplete 
and misinterpreted data. 

First, there are inconsistencies in what 'traffic enforcement' means, which makes it difficult to compare 
and draw informed conclusions. The recent perceived decline in traffic enforcement couple with an 
inspection seems to coincide with a significant change in how enforcement data is collected. For 
example, 'traffic enforcement' for many jurisdictions refers to citations issued for moving traffic 
violations {more on this below). Prior to the 2007 Commercial Vehicle Safety Plan (CVSP) submissions 
by the States (October 1, 2006 - Present), all traffic enforcement conducted by a MCSAP inspector had 
to be coupled with an inspection report. An inspector who stopped a vehicle on the road would check 
the 'traffic enforcement' box on the inspection report and it would be coded as such. However, for 
others, 'traffic enforcement' means ANY inspection initiated on a moving vehicle, regardless of the 
reason for the stop, In other words, NOT just moving violations - any vehicle stopped roadside. As a 
result, that data set includes vehicles stopped for inoperative brake lights, a visible fiat tire, a cargo 
securement issue, etc. The occurrences of 'traffic enforcement with an inspection' were higher in the 
past because that data set included a broader definition of 'traffic enforcement'. 

It is our understanding that FMCSA made this change, in part, because the data showed there is value 
in doing traffic enforcement and inspectors wanted to be able to issue a speeding ticket or some other 
citation for a moving traffic violation without having to initiate a full safety inspection. This flexibility 
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for the States is critical and allows them to tailor programs to address issues in their States, rather than 
following a 'one size fits all' approach to enforcement on a very diverse industry spread across a 
diverse country. 

Second, there is a lot of traffic enforcement data that is not captured in the federal database and 
therefore is not being measured. This includes traffic enforcement conducted by a MCSAP inspector 
that is not coupled with an inspection, as well as traffic enforcement on CMVs by non-MCSAP officers. 
The full scope of the amount of this data is unknown, and FMCSA is attempting to quantify this now 
with the States. 

The States continue to focus on those items they believe will have the most impact on CMV safety and 
crash performance. This includes having a traffic enforcement component to their safety programs, as 
required as one of the numerous requirements of the MCSAP. 

The argument that more traffic enforcement with an inspection would produce better results than the 
current approach is based on incomplete data. While It Is true that today crashes are most often tied to 
driver behavior, this does not mean vehicle fitness is not also critical. We have reached this point in 
safety because of a rigorous driver/vehicle inspection program. What many people may not fully 
appreciate or understand is every vehicle stop at the roadside includes an inspection of the driver. 
More traffic enforcement tied to an inspection and fewer inspections alone would mean more 
inspections that include just a discussion with the driver and a brief walk around of the vehicle. Given 
the role a vehicle's brakes play in mitigating or even preventing a collision from occurring, when 
working property, coupled with the fact that inspection data consistently show a 20% out of service 
rate for brakes on CMVs, the idea that some believe Inspectors should spend less time under these 
vehicles is concerning. Driver behavior may cause crashes, but how a vehicle's brakes (and other 
systems) perform when a crash is imminent is a significant factor in the number and severity of crashes 
that occur. 

It should also be noted that traffic enforcement is but one component of a State's commercial vehicle 
safety program. The States are responsible for delivering on the entire MCSAP program, not just pieces 
of it. Requiring that a portion of resources be focused on specific activities mean other activities that 
are required components of the program - activities that Congress and FMCSA have tasked the States 
with completing - cannot get done. 

The way to effectively measure a State's performance regarding crash reductions is through the 
Commercial Vehicle Safety Plans, which provide a comprehensive look at the strategies being 
employed to generate crash reductions, as well as metrics. Each year these plans are reviewed and 
approved by FMCSA and the States are measured on their performance. CMV safety is a complicated 
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area of highway safety, and as such it requires a multi-pronged approach at the State level, looking at 
only one component of the State program out of context without the rest of the program in mind is 
not appropriate. 

Finally, it should be noted that the men and women who conduct CMV safety inspections are highly 
trained individuals. Federal and State tax dollars have been spent to conduct this training, and there 
are only about 13,000 of them in all of North America. These are the only people who are qualified and 
permitted to conduct CMV driver/vehicle inspections and enforcement the Federal Motor Carrier 
Safety Regulations (FMCSR) and Hazardous Materials Regulations (HMR). Meanwhile, each and every 
sworn law enforcement officer is trained and able to conduct traffic enforcement on all vehicles. 
Speeding is speeding, regardless of the vehicle weight and number of axles. The most responsible use 
of federal taxpayer dollars is to allow those specially trained CMV inspectors to focus on enforcing the 
FMCSRs and HMRs, and to conduct traffic enforcement activities on CMVs, as dictated by their 
program needs and resource availability, while also allowing other law enforcement agencies to handle 
driver behavior through other grant programs administered through DOT. 
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Chairman Graves, Ranking Member Norton, Members of the Subcommittee; on behalf of 
members of the United Motorcoach Association, thank you for calling this hearing today and the 
opportunity to represent the bus and motorcoach industry in my testimony. This Committee has 
a long and distinguished record of promoting commercial motor vehicle safety and a reasonable 
and defensible regulatory climate. 

The United Motorcoach Association (UMA) is North America’s largest association for bus and 
motorcoach companies providing charter, tour and regular route services. Founded in 1971, 
UMA is comprised of over 900 professional bus and motorcoach companies who provide 
transportation services in all fifty states, Canada, and Mexico; and more than 250 suppliers, 
manufacturers, and travel partners. Membership represents the full spectrum of bus and 
motorcoach operations; from small family charter and tour companies - to nationwide scheduled 
and commuter service operations. 90% of our members are small businesses, with 10 units or 
less. Many companies, like mine, are second or third generation family businesses. 
Approximately one-third of our members also operate school bu,ses. Headquartered in 
Alexandria, VA, UMA is dedicated to protecting and promoting the interests of the entire bus 
and motorcoach industry and providing its members with programs and services to enhance 
safety and success oftheir operations. 

1 am the President of E.scot Bus Lines; an established, second generation family owned and 
operated charter, contract transportation, and scheduled service bus operation with oflices and 
facilities located in Tampa Bay (i.argo), Orlando, and Sarasota. Florida. Not unlike most bus 
companies when they first start out, E.scot began in 198.) when my parents purchased two mini- 
buses. Currently we operate a lleet of 84 motorcoaches. transit, and mini-buses serving a varied 
clientele with equally diverse services ranging from cross-country tours to cmployec-shuttie 
systems to working with local schools, senior citizen groups, churches, etc. in the local Tampa 
Bay and Central Florida communities. Our company has an active role in various capacities with 
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emergency services. In particular, Escot provided buses for power crews in the Florida 
panhandle and Mississippi areas after hurricanes Katrina and Rita and in Central and South 
Florida after Hurricane Charlie. Escot currently has emergency service agreements with an array 
of retirement communities in the Tampa Bay and Central Florida areas. 1 serve on the Board of 
Directors of UMA having previously served as Chairman of the Board, and I currently serve as 
the Chairman of the Risk Management Committee. I am a former Chairman of the International 
Motorcoach Group, President of the Florida Motorcoach Association and Director of the Global 
Passenger Network. 1 currently serve as a member of the Pinellas Siincoa.st Transit Authority 
Board of Directors with additional responsibilities on the Finance and Performance Management 
Committee, and Vice Chairman of the Pinellas County Local Coordinating Board for the 
Transportation Disadvantaged. 

Mr. Chairman. 1 want to frame this conversation from one critical perspective - bus and 
motorcoach travel is extremely safe. And while we all agree that even one accident is one too 
many, the bus and motorcoach industry averages approximately 20 fatalities annually' while 
operating in a highway environment that yields nearly 34.000 fatalities annually. Percentage- 
wise, that is less than 1/10 of 1 % of the annual highway fatality toll. This remarkable safety 
record is no small achievement and is largely attributable to the vigilance and dedication of the 
men and women that drive, maintain, own. and manufacture our equipment. In a nutshell, our 
business is moving people safely, timely and economically. Most importantly, if we are not safe, 
we don’t have customers. Contributing to our professionals' personal commitment to safety, we 
are a heavily regulated industry at Federal and state levels. Moreover, while our equipment is 
largely operated out of the direct oversight of management, we must acknowledge the men and 


‘ Number of bus occupant fatalities in crashes Involving cross-country, other, and unknown buses with a GVWR > 
11,793 kg (26,000 lb) except for transit and school buses (categorized by bus body type). (PARS 2000-2009 data 
files.) 
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women of law enforcement that dutifully enforce the myriad of laws and regulations that impact 
bus and motorcoach travel on our nation’s roads and highways. 

The Federal Motor Carrier Safety Administration also plays a critical role in facilitating 
interstate commerce and ensuring the safety of commercial motor vehicles. We supported its 
creation 1 5 years ago and have worked closely with the agency on a myriad of bus and 
motorcoach safety issues over that time. However, UMA is becoming increasingly concerned 
that the culture of the agency and many of its actions in recent years have not served the cause of 
public safety and have been harmful to existing bus and motorcoach carriers and the continued 
growth and health of the industry. UMA supports active and legitimate enforcement of federal 
regulations to address unsafe practices through corrective actions; and as a last resort, 
termination of operating privileges. However, it appears to UMA the agency has declared war on 
the industry as a whole, and we are concerned enough to worry about the continued viability of 
this important transportation sector. Chairman Graves, Ranking Member Norton, Members of the 
Subcommittee, I have doubts that my parents. Louis and Diane Scott, could start Escot Bus 
Lines today and survive under the current regulatory environment. 

For the first time 1 can recall in my thirty-year career, today the nation’s motorcoach industry is 
in decline. A recent census report by John Dunham & Associates for the American Bus 
Association Foundation^ concludes that in 2013 the number of interstate passenger carriers 
decreased by nearly 5%; a net loss of 1 53 carriers in one year alone and 1 77 since 2011. Total 
passenger trips by motorcoach in the U.S. dropped 5. 1 percent in 20 1 3, falling to 605. 1 million 
from 637.4 million in 2012. Total pa,ssenger trips dropped by a whopping 32 million in the past 
year alone. 


^Motorcoach Census . A Study of the Site and Activity of the Motorcoach Industry in the United States and Canada 
in 2013 John Dunham & Associates for the American Bus Association Foundation - March 12, 2015 
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UMA believes the regulatory climate at FMCSA is a significant contributing factor’. There are 
many real life examples ofcarriers with longstanding compliant hi.stories that have been targets 
of overzealous enforcement or the agency taking an inordinate amount of time to process 
administrative remedies, leading many carriers to cease operations through bureaucratic inaction. 
And make no mistake, if the bus and motorcoach industry ceases to exist, most of our customers, 
which include students, athletes, retirees and others who rely on our services, will be forced to 
travel by private passenger automobile; a significantly less safe mode of travel. 

We appreciate this Subcommittee’s attention to the future of commercial motor vehicle safety 
and the impact of technology, safety initiatives, and the regulatory climate, to which 1 will focus 
the majority of my comments. 

First, let’s look at the impact of equipment mandates and safety technologies. 

When 1 testified before this Committee in 2007. the cost of a motorcoach was $425,000. A 

standard motorcoach today can exceed $600,000. In the last ten years, Congress directed an 

industry-supported initiative that concluded, after research and testing, the inclusion of three- 

point seatbelts on all new inotorcoaches. F.lectronic stability control is now a routine component 

on most motorcoaches and an electronic logging device mandate is only a few months away. 

Currently, the National Highway Traffic Safety Administration is considering new regulations 

addressing roof strength, window glazing, fire mitigation, and emergency egress. Some 

passenger carriers are currently assessing evolving technologies such as lane departure warning 

and collision warning devices for elTectivene.ss in avoiding crashes. There are many 

technologies and safety equipment that can make motorcoach travel incrementally safer; but 

mandates must be supported by research and testing, and balanced with additional costs and 

’ From 2012 to 2013, the industry decreased in size by 153 companies. Of the decline, 71.2% was due to 
companies going out of business, 18.3% was due to companies discontinuing motorcoach service, and 10.5% was 
due to mergers and acquisitions in the industry. - Motorcoach Census - A Study of the Size and Activity of the 
Motorcoach Industry in the United States and Canada in 2013 John Dunham & Associates for the American Bus 
Association Foundation - March 12, 2015 
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impact on the industry. Customers select bus and motorcoach travel for its convenience, 
efficiency, and economy as well as .safety. Well known for razor thin margins, the industry and 
its customers’ ability to absorb increased costs associated with mandates must always be a 
consideration. 

A greater issue of concern to UMA is the current regulatory climate at the FMCSA. 

I would like to highlight four primary issues of concern; overzealous regulatory enforcement 
and lack of due process, the Compliance, Safety and Accountability (CSA) program, the 
rulemaking proceeding to increase minimum levels of financial responsibility, and delays in 
processing new entrant applications. Let me share some real-life examples of the negative 
impacts of the current hostile enforcement posture of FMCSA. 

In January 2003, Baldwin Nicholson established Lakim Bus Service in Moncks Corner, South 
Carolina with one motorcoach to supplement his income operating a diesel mechanic shop. Mr. 
Nicholson is a respected member of the bus and motorcoach community and over the last decade 
has served on the Motorcoach Association of South Carolina Board of Directors and its various 
committees. A decade later, Mr, Baldwin's daughter demonstrated a growing interest in the 
business and the fleet grew to three motorcoaches. The company received “Satisfactory” ratings 
from FMCSA as a result of routine Compliance Reviews in 2003, 2007, and 2011. in September 
2014. Lakim Bus Service received what Mr. Nicholson assumed would be another routine 
Compliance Review, It was not. fhrough an interpretative documentation error and other 
findings, such as a new emergency window that the inspector recorded as not working. (Mr, 
Baldwin stili disagrees with the assessment, and the window functioned as specified on a 
subsequent inspection) he was notified his company was now “Unsatisfactory”. He was 
summarily ordered to cease operations in 45 days barring an acceptable corrective action plan. 

He submitted a corrective action plan in a timely manner. However, FMCSA Failed to prioritize 
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Mr. Nicholson’s corrective action plan, resulting in his company ceasing operations per the 
Federal order on the 45"’ day, despite customer, employee, and loan commitments. There are no 
requirements for PMCSA to review a corrective action plan on a timely basis. Seventeen days 
after Mr. Nicholson was ordered to shut down his operations, he was advised that his corrective 
action plan was now accepted and they were upgrading his rating; however, since 45 days had 
passed his authority could no longer be reinstated and he must now apply for NEW operating 
authority - essentially sending him to the “end of the line”. FMCSA acknow (edged receipt of 
Mr. Nicholson’s NEW application for interstate authority on December 12, 2014; however, Mr. 
Nicholson’s company is languishing today, exhausting financial savings and a decade of 
customer and company goodwill. Nobody at PMCSA will even tell him why his application is 
delayed or when he might anticipate approval. Mr. Nicholson is considering leaving the business 
entirely. FMCSA’s actions - or rather inaction - is ine.xcusabie, unnecessarily punitive, and 
surely exceeds Congressional intent. 

Another example is bus driver .leff Rodgers, who dreamed of one-day owning his own bus 
company. Together with his wife .ludy. and along w'ith family support, that dream materialized 
over two-decades ago when they founded Southeastern Tours in Greenville, North Carolina. 
Similar to Mr. NichoLson. Jeff and Judy passed Compliance Reviews with satisfactory ratings in 
2003, 2005, and 20 1 0. In August 20 1 3, they were scheduled for what they thought would be 
another routine Compliance Review. This Compliance Review began very differently when the 
FMCSA representative stated, “I’m going to warn you now that we have done five audits like 
this and we’ve put four out of business.” Paperwork snafus in combination with other correctible 
deficiencies, despite a longstanding compliant history, led to the company being placed out-of- 
service, and like Mr. Nicholson, they were also forced to reapply for new operating authority. 
Meanwhile, with no operating revenues, the company’s finances rapidly deteriorated and like 
most small business owners, so did their personal finances. A long trail miserable trail of 
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employee layoffs, equipment repossessions, foreclosures, and unpaid creditors are the hallmark 
of FMCSA’s unwarranted oiit-of-service orders. Despite hiring consultants, attorneys, and 
submitting corrective action plan.s, today Jeff and Judy Rodgers remain on the sidelines with an 
uncertain future. A twenty year satisfactory safety history should mean the company was doing 
mo.st things right and that putting them out of business was not warranted. 

It is Congress’ intent for FMCSA to provide oversight of a safe and thriving industry, yet how 
many companies have now failed financially while waiting some undeterminable time for 
FMCSA to acknowledge their corrective actions. Surely, Congress wants FMCSA to direct 
companies to correct deficiencies when they find them, but not to put companies’ with 
longstanding good safety records out-of-business - the equivalent of the corporate death penalty. 
Marked as F.xhibit “A” and attached to this testimony are the findings"* of U.S. Administrative 
Law Judge Richard C. Goodwin regarding an Imminent Hazard/Out-of-Service Order issued to 
DND Trucking. The “Findings of Fact” .should send tremors through this Committee, every 
motor carrier, and every U.S. citizen. Perhaps the decision is best summarized in one sentence: 
‘The [FMCSA] Field Administrator's allegations are iimiipporteil hy the totality of the evidence 
and testimony in this case (emphasis added). UMA encourages Congress to investigate abuses of 
administrative authority by this agency. 

The FMCSA’s Compliance, Safety, Accountability program, othervvi.se known as CSA, is 
another concern. Like most motor carrier representatives and professionals, UMA supported the 
creation of this program rolled out in 2010 as a data-driven way to identify carriers more at risk 
of cra.shes. However, the methodology and implementation is so writhe with inaccuracies and 
incomplete information that it is only marginally effective for targeted enforcement intervention. 
UMA’s largest concern is FMCSA has chosen to publicly promote the inaccurate and often 

“ In The Matter Of: D N D INTERNATIONAL, INC. (U.S. DOT No. 1434005) Docket No. FMCSA-2014-0159 (Imminent 
Hazard OOS Order) 
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misrepresentative data and Safety Measurement System (SMS) scores to customers who have no 
ability to neither interpret such data nor discern whether a carrier is truly safe or unsafe. In fact, 
the misinformation is causing many customers to erroneously choose carriers who actually may 
be less safe. The bus and motorcoach industry, in concert with our colleagues in the trucking 
industry, collectively appealed to Secretary Foxx last summer for retraction of these scores from 
public view, only to be declined. FMCS.A continues to actively promote use of the program with 
our customers, most recently with a new mobile application. 

The eSA system’s methodology is flawed by using data that is not predictive of motor carrier 
crashes, l.ow-level violations such as “emergency exit markings” and minor paperwork errors 
such as a driver inadvertently failing to record his last stop, and the recording of non-preventable 
crashes, are not only scored against a carrier but result in misleading safety scores. Perhaps more 
important to Congress is that these minor violations are utilized as indicators or substituted for 
effective risk mitigation when professionals know that basic traffic violations are the true 
predictors of crashes. Data consistently shows that future crash risk is primarily driven by unsafe 
operation in traffic such as speeding, following too close, failure to use or improper signal, 
improper passing, or erratic lane changing. 

Ifa driver of a private passenger automobile crashes into a bus legally stopped at a red light, 
nobody believes the bus driver or company should be held accountable for a non-preventable 
crash; yet FMCSA insists on showing the.se crashes to the public as a recorded fatal crash absent 
any specific context. While DMA knows collecting crash data is important for possible risk 
mitigation in the future, the di.splay of non-prevcntable crashes to the public is malicious, 
irresponsible, discouraging for motor carriers and misleading to the public. 

eSA’s basic methodology is seriously flawed and requires complete restructuring rooted in 
actuarial science, not politics or mi.sguidcd desires to keep doing the “same-old, same old". At 
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best, CSA confuses the public in its ability to select carriers, does not appropriately address the 
differences between passenger carriers and property carriers or allow them to be effectively 
compared, and does not take into account the vast discrepancies in volume of inspections in 
some areas as opposed to others. These flaws are not just UMA’s views, but the government’s 
own auditing agency agrees. The Government Accountability Office (GAO) report of February 
2014 concluded that “...FMCSA identified many earners as high risk that were not later 
involved in a cra.sh, potentially causing FMCSA to miss opportunities to intervene with carriers 
that were involved in crashes”. The report recommended that FMCSA revise their SMS 
methodology. GAO’s Director testified Just two months ago before the Senate Commerce, 
Science and Transportation Committee and stated that CSA's Safety Management Scores should 
be shielded from public view, GAO also recently castigated FMCSA for putting out a mobile 
application to make it easier for prospective customers to view flawed information into 
customers’ hands. Chairman Graves, Ranking Member Norton, Members of the Subcommittee, I 
suggest to you that the airlines would never stand for such Hawed misrepresentations of their 
companies to the public and nor shall wc. UMA urges the Committee to direct FMCSA to 
remove the SMS scores and raw data from public view immediately and resolve the foundational 
and structural problems with CSA. UMA supports a bill introduced by a Member of this 
Subcommittee, Congressman Barletta, The Safer Trucks and Buses Act of 201 5 (HR 1371), as a 
good first .start; and every day that passes is a day that more busines.ses fail under this deeply 
flawed system. 

Surely the single largest threat to passenger carriers today is FMCSA's decision to propose a 
potentially massive increase in minimum financial responsibility limits for passenger carriers. 
Current limits set in statute are $5 million per vehicle for vehicles with 16 passengers. MAP-21 
directed FMCSA to study the adequacy of current limits and submit their findings in a report to 
Congress, which, like every state legislative body in the Nation, has historically established 
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minimum financially responsibility limit requirements. The agency issued the report last April 
and failed to include any analysis of passenger accident claims data or consultation with the 
industry’s insurance carriers. The report’s limited data focused exclusively on trucks; yet 
suggests that limits well in excess of $20 million would be appropriate for large buses - a 400% 
increasel After releasing their required study, FMCS.A announced that a rulemaking proceeding 
to increase limits was now a high priority, despite no directive from lVlAP-2 1 to do so and 
superseding other MAP-21 directives. In November of2014, FMCSA released an Advanced 
Notice of Proposed Rulemaking seeking comments; and further stated their intention to finalize 
the rule by the end of the year. Insurance data indicates current limits cover all but a tiny fraction 
(1/10 of 1%) of accidents. The suggestion that passenger carrier minimum financial 
responsibility limits should be increased 400-500% or more without any study whatsoever of the 
industry's claims and accident history and adequacy of current limits is unconscionable. One 
major passenger carrier insurer has stated that just doubling the current limits from $5 million to 
$10 million would result in a 60% increase in premiums. The proposal is uniformly opposed by 
pas.senger carriers and perhaps surprisingly, also by the passenger carrier insurance industry. It is 
notable that a 201 4 USDOT/Volpe Center study on which the FMCSA report to Congres.s was 
based states. “There is no realistic dollar amount that will necessarily ensure that every possible 
crash victim is fully compensated”. The report al.so fails to make any correlation between 
increased insurance limits and improved safely, and yet FMCSA casts this proposal as a safety 
initiative. 

DMA believes current minimum levels of insurance that have been set by Congress are adequate 
and opposes the rulemaking proceeding. LIMA supports a bill introduced just this week by a 
Member of this Subcommittee. Congressman Scott Perry, that clarifies that minimum levels 
should be set by Congress and directs FMCSA to do a comprehensive study of current limits and 
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accident claims history of passenger carriers, consult with both the bus and insurance industries 
on the study, and submit the study to Congress. 

Finally, UMA is concerned about the delays in approving new entrant applicants for operating 
authority. Established in August 2008, FMCSA’s vetting program is designed to assess the 
ability of an applicant for new operating authority to comply with Federal Motor Carrier Safety 
Regulations and, in part, to determine whether a new applicant may be an individual or company 
previously placed out-of-service by FMCSA, or may still owe fines for past violations. UMA 
supports the intent that these applicants deserve additional scrutiny; however, a 2012 GAO study 
found that over 98% of new entrant applicants did not display any attributes of these so called 
“chameleon or reincarnated carriers” and that similar results could be accomplished more 
effectively in a much shorter period. In their zeal to afford additional scrutiny for the less than 
2% that may e.xhibit certain characteristics, and by delaying approval of new entrant 
applications, there appears to be an adverse impact on the growth of new and safe carriers to the 
industry. If potential new bus and motorcoach company owners are discouraged by the 
regulatory morass they must hurdle to enter the industry, the industry ceases to thrive, creating a 
bleak future for existing carriers. U.MA requested specific information about new entrant 
applications from FMCSA in August 2014 under a Freedom of Information Act request. We 
have yet to receive a response. UMA is aware that many new entrant applicants are compelled to 
wait as long as six or more months for approval granting operating authority with no 
communication from FMCSA as to when they may anticipate receiving such authority or why 
their application is delayed, in the meantime, they are attempting to arrange financing to 
purchase equipment, hire drivers, line up customers and secure insurance. The financial drain of 
interminable waits from the federal agency charged with granting authority is having a negative 
impact. While FMCSA advises most applications are eventually approved, UMA believes that 
many prospective applicants who endure financial losses while waiting for approval simply 
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abandon the pursuit, UMA believes there should be expedited review and due process 
protections in the law for new entrant applicants. UMA supports a provision requiring approval 
or disapproval within 30 days of submission. In addition, prior to disapproving an applicant, 
FMCSA should be required to provide a detailed explanation stating which criteria the carrier 
has failed to satisfy. There should also be an appeal process on the decision. Without a 
Congressional mandate to correct these deficiencies, it is clear FMCSA w'ill continue to 
discourage new entrant applicants and the capital investments and job expansion our Nation so 
desperately needs today. 

In conclusion, the bus and motorcoach industry remains a vital component to our Nation’s 
economy. The essential service our industry affords provides access to jobs, education, and 
healthcare and is a critical component to our Nation's travel and tourism industry. 

The United Motorcoach Association stands ready to assist this Subcommittee, Full Committee 
and Congress create a regulatory climate at FMCSA that ensures safe practices by drivers and 
operators, reasonable regulations grounded in sound science and testing and, strong but fair 
enforcement of regulations, that will improve the safety for our passengers and the travelling 
public, at the same time supporting a vibrant and growing passenger transportation industry. We 
do not believe the.se goals are mutually exclusive. 

Chairman Graves, Ranking Member Norton. Members of the Subcommittee, on behalf of UMA 
and the dedicated men and women who work hard every day to assure every passenger arrives at 
their destination safely. ! thank you for inviting me here today. Wc are confident this hearing will 
contribute positively to the discourse on bus and motorcoach safety and look forward to working 
with you on these important issues. 
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Chairman Graves, Ranking Member Norton, and members of the Subcommittee: 

My name is LaMont Byrd, Director of Safety and Health for the International 
Brotherhood of Teamsters (IBT), As a union representing more than 600,000 
members who daily perform jobs along America’s roadways, we welcome the 
invitation to testify today on “The Future of Commercial Motor Vehicle Safety.” 
Our members contend daily with crumbling roads, long hours, bigger trucks, 
increasing congestion, and insufficiently trained drivers, all of which undermine 
safety and add pressure to an already stressful occupation. 

The Teamsters Union strongly supports the enactment of a long-term Surface 
Transportation bill, and we hope that a consensus can be found to fund much 
needed infrastructure repairs and improvements. It is imperative that we address 
the deficiencies in our transportation system in order for the U.S, to compete in the 
global economy. Congestion on our highways costs billions in lost productivity 
and additional fuel expenses, not including a value on time lost with family. And 
deteriorating highways and bridges add to the cost of maintenance of vehicles - 
whether they be a personal automobile or a fleet of tractor trailers. 

As the Committee moves forward, it is equally important that we do not use this 
legislation to compromise safety on highways that are overly congested with 
distracted drivers, overly tired commuters and truck drivers who are all 
experiencing more time in traffic. We hope that a balance can be found to address 
the concern of overly burdensome regulations with what’s needed to maintain our 
current level of safety on our highways. 
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Hours-of-Service Regulations 

Commercial Motor Vehicle operators endure many pressures while driving and 
already work long hours. We cannot afford to add to driver fatigue by rolling back 
hours-of-service regulations which were carefully crafted over the course of more 
than two decades of rulemaking, several court challenges, thousands of pages of 
research and studies on proper sleep habits, rest periods, fatigue, and the best ways 
to ensure that truck drivers operate safely on our highways. No stakeholder is 
entirely satisfied with the final Hours-of Service (HOS) rule, but with any 
regulation, the Federal Motor Carrier Safety Administration strived to strike a fair 
balance that maintains a safe work environment for drivers and yet isn’t overly 
burdensome to the operations of motor carriers. Initially, the Teamsters Union 
had gone to court over the increase in driving time from 10 to 11 hours and took 
issue with the 34-hour restart provision. In fact, the union felt so strongly that 34 
hours did not provide adequate rest that a majority of our members covered under 
our National Master Freight Agreement (NMFA) are not subject to the 34-hour 
restart provision. A Memorandum of Understanding was signed by the signatories 
to the NMFA that prohibits those companies from subjecting their drivers to the 
restart provision. With that exception, other Teamster members do operate under 
the restart provision, but its use once a week versus continually goes a long way in 
combating driver fatigue. 

We have seen recently the effects of exhaustion by pushing drivers to the limits of 
the hours-of-service regulations. The high-profile accident last June which injured 
actor-comedian Tracy Morgan brought to the public’s attention the danger of tired 
sleep deprived truck drivers operating 80,000 lb. rigs on our highways. The driver 
of a Walmart tractor trailer fell asleep and rammed into the limousine bus carrying 


3 



Ill 


Morgan and his entourage, causing 1 fatality and seriously injuring the actor as 
well as 3 others. Despite countless other fatal accidents involving fatigued drivers, 
this one accident shined a spotlight on the issue of compliance with HOS 
regulations and driver fatigue. The driver admitted that he had been awake for the 
previous 24 hour period and that he fell asleep just prior to hitting Morgan’s bus. 
According to the National Transportation Safety Board’s (NTSB) preliminary 
report, the truck driver was just 28 minutes shy of the maximum 14-hour on-duty 
period when the collision occurred and had he reached his destination, likely would 
have exceeded his maximum on-duty limit.' 

Unfortunately, provisions to suspend the current limitation on the use of the 34- 
hour restart provision and the mandated two consecutive lam to Sam rest periods 
were included in the Consolidated and Further Continuing Appropriations Act, 
2015. Limiting the restart to once every 168 hours plays a key role in holding 
down the number of hours that a driver can work in a week. Without this 
limitation, the number of hours that a driver can work is increased from the current 
70 hours per week to over 80 hours per week - twice the number of hours that 
most Americans work in a week’s time. And the 34-hour restart is 14 hours short 
of the normal weekend that most workers have off to rest, recuperate and tend to 
personal business. Most of us cherish our weekend — those 2 days off that we can 
spend with our families, but imagine returning to work on a Sunday afternoon 
instead of Monday morning. That’s what truck drivers face with the 34 hour 
restart. 


* ' National Transportation Safety Board (NTSB), Highway Investigation Preliminary Report (NTSB, 2014), 
http://www.ntsb. gov/inve5tigations/fullte)(t/HWY14MH012_preiimInary.html. 
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Today, our roads are more congested than ever. Drivers have less time to make 
critical decisions on changing lanes and shorter distances to slow down or stop. 
Drivers must be more alert, and driving in congested traffic is more stressful and 
tiring. Yet, without the limitation on the restart provision, drivers can be forced to 
work longer and longer hours, putting their safety and that of the public at greater 
risk. The Teamsters Union strongly opposed this change in the current restart 
provision and we encourage the Committee not to include any extension in the 
Surface Transportation bill. 

Suspending the required consecutive rest periods of lam to 5am is an equally 
dangerous step. Numerous studies have shown that back-of-the clock work is more 
tiring and can lead to cumulative fatigue. This consecutive rest period requirement 
is designed to give drivers rest when their body clock tells them they need it most - 
during their regular circadian rhythm. Those advocating for suspending this part of 
the regulation have argued that more trucks will be on the road during daylight 
hours when roads are more congested. That would suggest that every truck driver 
would start his truck at 5:15 am and hit the road simultaneously. For the most part, 
work and delivery schedules vary. Not all truck drivers start their work day at the 
same time. In addition, while there is less automobile traffic at night, there are also 
many trucks pulled off the side of the road, in truck plazas, and at rest stops, with 
drivers asleep, mostly because their body clock is telling them that they are tired. 
The lam to Sam provision is an important element in defeating cumulative fatigue. 
Understanding that the DOT Driver Restart Study is underway. Congress should 
not consider making either of these HOS provisions pennanent, both of which 
diminish highway safety. 
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Electronic Logging Devices (ELDs) 

The FMCSA has proposed the mandatory use of ELDs for motor carriers and the 
Teamsters Union believes that ELD technology may have utility in ensuring 
compliance with the Hours of Service (HOS) regulations. Fatigue is often an 
under-reported cause of crashes involving large trucks. However, in our view, the 
use of the technology is not a panacea relative to compliance with the HOS 
regulation. ELDs are designed to automatically capture information regarding the 
time during which a CMV is operating, however, recording devices will not 
automatically capture data concerning “on duty, not driving” time. The driver will 
have to manually input this infonuation, thus allowing an unscrupulous individual 
the opportunity to input erroneous information. Further, we have concerns about 
how drivers will be identified as actually being the operator of the ELD-equipped 
CMV. While there has been discussion about methods that could be employed to 
identify drivers, it is possible that some methods could be defeated, thus allowing a 
driver who has no available driving hours to operate while using another driver’s 
identity. In addition, we have serious concerns about other information that can be 
collected by the “black box” technology. Our experience has been that carriers 
utilizing this type of technology want to combine it with Global Position Satellite 
(GPS) technology and collect information on the “real time” position of the 
vehicle, in addition to infonuation on various operational criteria (engine speed, 
braking operations, etc.) Some carriers have attempted to use this information to 
critique the driving patterns of drivers, including forcing drivers to drive faster and 
make fewer and shorter stops and pressuring drivers to maintain the posted speed 
limit in a particular area, although there may be weather or traffic conditions that 
preclude the driver from doing so. In extreme situations, motor carriers have 
attempted to use the infonuation to implement disciplinary actions against drivers 
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for failure to follow a management directive. This practice has contributed to job 
stress (which may contribute to driver fatigue), overall job dissatisfaction, and in 
some instances has an adverse impact on safety. We hope that these issues will be 
resolved with the issuance of the final rulemaking so that ELDs will be used for 
HOS compliance only and not to monitor or measure the “productivity” of the 
driver. 

Speed Limiters 

NHTSA data indicates that speeding was a contributing factor in 20 percent 
of all fatal crashes in 2012. Many commercial motor vehicles (CMVs) operated by 
Teamster members are currently equipped with speed limiting devices, and our 
drivers report no significant problems or safety hazards associated with the use of 
such equipment. However, in some instances, the union and motor carriers 
negotiated contract language that requires the vehicles to be able to reach an agreed 
to speed to ensure that the vehicles can be safely operated on highways and 
throughways. For our LTL sector, limiters are set at 62mph. The union is 
particularly concerned that the vehicles be able to attain sufficient speeds to safely 
merge onto highways and pass other vehicles, if necessary. Further, CMVs should 
also be able to maintain safe speeds while traveling up hills and inclines. The 
Teamsters Union could support the industry-wide use of speed limiters under those 
conditions and look forward to reviewing the upcoming rulemaking. 


7 



115 


Truck Size and Weight 

In 2012 it was estimated that more than 3,802 fatalities involving trucks occurred.' 
That number is unacceptably high and the United States cannot afford further 
compromising safety by increasing the lengths and weight of commercial vehicles. 
Increased truck size and weight not only causes greater wear on highways but also 
stress on drivers who need greater stopping distances which are hard to judge and 
perform on congested roadways. Likewise, entrance and exit ramps are not 
designed for longer, heavier trucks and may cause issues for drivers attempting to 
get up to speed in order to merge. 

Map-21 authorized a Comprehensive Truck Size and Weight study to examine the 
effects of bigger heavier trucks on highway safety and the infrastructure. That 
Comprehensive Study is underway, and Congress should not be entertaining any 
individual state or highway exemptions or piecemeal special interest exemptions 
until it sees what the results are. To preempt this study Congress would be turning 
its back on a study that it authorized. For these reasons, the Teamsters Union 
opposes exemptions like those for Kentucky, Wisconsin and Mississippi passed in 
the Consolidated and Further Continuing Appropriations Act, 2015. 

While considering ways to improve highway safety, this Committee must also 
meet the challenges of rebuilding our deteriorating highway and bridge 
infrastructure and meet our country’s transportation needs of the future. The issues 
of track size and weight play a central role in that decision-making process. 
Proponents of heavier trucks claim that adding a sixth axle will mitigate highway 
0 

" National Highway Traffic Safety Administration (NHTSA), Fatality Analysis Reporting System: Fatal Crashes by 
Vehicle Type (Washington. D.C.: NHTSA, 2014), hup;'. \\w\v.ftrs.nhtsa.dol.go\ X'ehiclcs N'elijdos.AllX'ohiclc^.aspx. 
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pavement damage. While that may be true if the axle is employed properly, a sixth 
axle does nothing to alleviate the increased weight on our nation’s bridges, half of 
which are more than 40 years old with one-in-four classified as structurally 
deficient or functionally obsolete. 

The claim that increasing trucks weights will result in fewer tracks on the road is 
unfounded. Each time there has been an increase in track weight, truck traffic has 
grown, as shippers take advantage of cheaper rates and divert freight from rail to 
trucks. Our current highway system is not designed for bigger heavier trucks. 
These trucks need longer merge lanes to get up to speed, redesigned on-and-off 
ramps to accommodate longer combination vehicles, and greater stopping 
distances on a highway network that becomes more congested every day. The total 
stopping distance for an 80,000 lb. truck traveling at 55mph is 335 feet compared 
to 225 feet for a passenger car. At 65mph, that stopping distance for a truck 
increases to 525 feet versus 316 feet for an automobile. As you can imagine, it is 
very difficult to judge those distances in congested traffic.^ 

We also want to make clear that the Teamsters Union is strongly opposed to 
increasing 28 foot double trailers to 33 feet. Adding 10 feet to an already 
elongated tractor-trailer combination compromises highway safety. As stated 
previously, most on-and-off ramps and merge lanes have difficulty accommodating 
current configurations. Action by Congress could force 39 states that currently do 
not permit twin 33 ’s to operate now. Advocates for the increase have argued that 
33 ’s are safer than 28 foot doubles, but there is no objective study or data that 
confinns this assumption. 


^ National Safety Council' Defensive Driving Course for Professional Truck Drivers. 
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The trucking industry has used its influence in the state legislatures to increase 
both truck weights and trailer lengths on non-federal highways. That in turn has led 
to demands from frustrated state residents, who don’t want to share their local 
roads with bigger trucks to increase truck size and weight on the interstate system, 
so that big truck traffic can be diverted from state roads that aren’t equipped to 
handle it. 

The Teamsters Union continues to support the Safe Highways and Infrastructure 
Preservation Act, or SHIP A. This legislation extends the current state and federal 
weight limits on the Interstate system to the non-Interstate highways on the 
National Highway System and prohibits further increases. The legislation 
recognizes and protects the states’ existing grandfathered rights to allow certain 
differences in truck axle and gross weights than the maximum weight allowed in 
federal law. It essentially takes a “snapshot” of what states cumently pennit and 
freezes those weights and lengths. We believe this action will improve safety and 
protect our infrastructure investment. 

Comprehensive Truck Size and Wei2ht Study 

The Teamsters Union, along with other safety community stakeholders, has been 
working with the Department of Transportation to address significant deficiencies 
and weaknesses in the process and methods used to conduct the Comprehensive 
Truck Size and Weight study mandated by MAP-2 1 . This study to determine the 
impact of longer heavier trucks on safety and infrastructure will be the 
authoritative document on this issue for the next decade. It will guide many of the 
policy decisions that Congress makes in this area for years to come. For that 
reason, we have asked that significant issues raised by the Transportation Research 
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Board Peer Review Committee and us be immediately addressed before the study 
moves forward. 

Unfortunately, the provision mandated that the study be completed in a two-year 
period. The last truck size and weight study took six years to complete, and so, 
from the beginning, DOT was under extreme time limitations to finish the study. 
As a result, the agency has taken numerous shortcuts that have added to the 
questionable process and expected results. 

DOT has failed to meet mandatory deadlines imposed by Congress on dozens of 
regulatory proceedings and other studies. Why the agency has chosen this 
particular study to meet its deadline requirements is questionable. 

The DOT study is not considering the effects of Turnpike Doubles or Rocky 
Mountain Doubles on our highways. These are the most common longer 
combination vehicles on our highways, especially in the eastern United States. 
Instead, DOT is examining triple trailers which operate in a limited number of 
states (13) in the west under very different driving and highway conditions than in 
other parts of the country, especially the east coast. You can’t compare driving on 
Interstate 95 in Virginia or the Capital Beltway where there are exits every mile 
and heavy congestion with a four-lane highway in Montana where traffic is lighter 
and exits are more spread out. Y et, the data gathered in the study may be used to 
potentially justify longer, heavier trucks. Another issue is that there has been no 
attempt to obtain input from drivers. Who better knows about the operation of 
these trucks than the drivers themselves? 


11 



119 


The study is also taking a static picture of freight volume and not accounting for 
the enormous freight increase projected for the future. The Federal Highway 
Administration predicts a 48% freight tonnage increase by 2040. And the study is 
predicated on the false assumption that bigger, heavier trucks will mean fewer 
trucks on the highway. The more freight you can put on one truck, the cheaper it 
becomes compared to rail and other modes. More freight will be diverted to trucks, 
which means more, not fewer trucks on the road. Historically, that’s exactly what 
has happened every time there has been an increase in truck size and weight. 

Vehicle Stability Svstems/Advanced Safety Technologies 

While avoiding fatigue in drivers and preventing bigger, heavier trucks from 
operating on our nation’s roads is important to ensuring highway safety, it is 
equally important that the vehicles truck drivers operate have the necessary safety 
equipment installed. Equipping trucks with the latest safety technologies will 
eventually help reduce truck crashes. Brake Stroke Monitoring Systems, Vehicle 
Stability Systems, Lane Departure Warning Systems and Collision Warning 
Systems are all devices that can help drivers avoid accidents. However, it is 
important to provide the proper training so that these systems are not a distraction 
to the driver, that the driver understands the warning signal(s), knows what evasive 
action to take, and the driver does not overcompensate or defeat the assistance of 
the device. These systems must be used for the purpose for which they are 
designed and not as a tool to harass the driver. 
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Training 

MAP-21 directed FMCSA to promulgate an Entry-Level Driver Training 
Regulation. The FMCSA created an entry-level driver training committee that is 
comprised of various stakeholders to develop a proposed rule. The Teamsters 
Union strongly supports this process and believes that through this collaborative 
effort, an effective rule will ultimately be promulgated. When we consider the 
significant driver shortage that exists in the trucking and passenger carrier 
industries, combined with the aging driver workforce, there will be an influx of 
new drivers into the commercial driving industry. Because there is significant data 
suggesting that inexperienced drivers are at higher risk of experiencing a crash, 
training for new drivers is critical. 


Expanded training for all motor carriers helps to promote safe roads and there 
should be money available to properly train the drivers who transport goods and 
people. The Administration’s bill. The Grow America Act, establishes a grant 
program that provides funds for commercial motor vehicle driver training which 
the Teamsters wholeheartedly support as a necessary means to increase the number 
of safe truck drivers on the road. 

Detention Time 


The driver shortage may also be derived from the poor compensation and working 
conditions that truckers receive. The Bureau of Labor Statistics estimates that the 
average yearly salary for a full time truck driver is $36,970. When considering the 
long, stressful, and emtic work schedules these drivers have, the compensation 
drivers collect may not be enough to attract new drivers to the industry. Detention 
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times especially may cut into the pay a track driver receives. The prospect of 
drivers waiting long periods to have their trailers loaded or unloaded at shipping 
and receiving facilities is becoming more the norm rather than the exception. For 
the most part, Teamster drivers are compensated for the time they are left waiting, 
and for that reason, detention time is not as prevalent in the union tracking sector. 
Unfortunately, that is not the case with owner-operators or non-union drivers. The 
longer they wait, the more time they lose in on-duty time, which can then effect the 
time they have left to drive. Drivers then feel pressured to drive beyond their 
Hours-of-Service limits, risking highway safety by driving fatigued. Those 
fatigued drivers are then sharing the road with our members. A Government 
Accountability Office study from 2011 indicated that about 80 percent of the 
drivers who are “detained” indicated that detention time impacts their capability to 
comply with Hours-of-Service regulations. “ 

Reasons for detention time vary, from lack of sufficient loading facilities to 
products not being ready for shipment. Whatever the reason, drivers suffer the 
consequences - reduced driving time and lost revenue for drivers and carriers. 

The Teamsters Union was pleased that the Administration’s bill, the Grow 
America Act, attempts to address the problem of detention by authorizing the 
Secretary to require property and passenger motor carriers to compensate drivers 
under certain circumstances for on-duty (not driving) periods at no less than the 
minimum wage. This may encourage shipping and receiving facilities to create 
better efficiencies, but it doesn’t fiilly solve the problem. Those drivers that are 
independent owner operators, for example, have no employer to pay them for 

■' Government Accountability Office, Commercial Motor Carriers: More Could Be Done to Determine Impact 
of Excessive Loading and Unloading Wait Times on Hours of Service Violations (DC; Government Accountability 
Office, 2011), http;//\v\vw.gao.gov/assets/320/3 15297.pdf. 
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detention time. These are sometimes the drivers who experience the longest delays. 
Especially in the ports, whether they are misclassified independent owner- 
operators or employees of motor carriers, drivers line up and can wait for hours to 
pick up a container. While we are encouraged by the Administration’s proposal, 
the Teamsters Union would suggest that the Administration find some way to 
cover all drivers including independent owner-operators and that the Secretary 
“shall”, not “may” by regulation require motor carriers to compensate drivers at 
not less than the minimum wage for detention time. 

Hair Testing 

Improving tmck safety includes keeping drivers who are unfit for duty off the road 
which includes testing drivers for substance abuse. The method of drug and alcohol 
testing using hair presents some interesting challenges for the trucking industry. 
While not necessarily linking the use of drugs and alcohol to impairment, it does 
give prospective employers the opportunity to identify those prospective drivers 
that may show a proclivity to abuse drugs. Legislation has been introduced at the 
request of the trucking industry, H.R. 1467/S. 806, the Drug Free Commercial 
Driver Act, that will allow carriers to use hair for pre-employment screening of 
drug use in place of current urine testing. The bill would also allow hair testing for 
random checks. The Teamsters Union worked with Members of Congress prior to 
introduction to secure language that clarifies that only those drivers who are 
initially pre-employment screened for drug use through hair testing will be subject 
to hair testing for random screening. Even with this clarification, there are still 
problems with hair testing. There is no national standard, thresholds for positive 
testing are low to a point where second hand smoke and environmental conditions 
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could affect test results, and privacy issues need to be resolved. We will work to 
address these and other issues as the legislation moves forward. 

Mexico Cross-Border Trucking Pilot Program 

Out of concern for roadway safety in the United States, the International 
Brotherhood of Teamsters has consistently been opposed to broadly opening our 
nation’s highways to Mexico domiciled tracking companies until we can be 
assured that Mexican tracks and drivere meet U.S. safety standards and can operate 
safely on our highways. The Mexican Cross-Border Trucking Pilot Program 
reached its three-year statutory limitation in October. The IBT is concerned about 
the data collected during the program’s duration and the potential use of the data in 
justifying an opening of the border to all Mexico domiciled motor carriers. In the 
three years of the pilot program, the Federal Motor Carrier Safety Administration 
(FMCSA) has had difficulty obtaining the number of participating companies and 
data the agency originally indicated would be necessary for accurate results. The 
DOT Inspector General estimated that at least 46 carriers would be needed to 
obtain a target of 4,100 inspections within 3 years to provide a statistically valid 
analysis of program participants’ safety performance. Only 13 participants ended 
up in the study, mostly very small carriers with one or two trucks and one or two 
drivers. This is not a representative sample of the Mexican tracking industry. And, 
while FMCSA exceeded the number of inspections needed by approximately 1300, 
82 percent of the inspections came from only 2 trucking companies. Before we 
grant Mexican tracking companies broader operating authority, FMCSA and 
Congress must ensure that statistically valid data supports that action. The 
Teamsters Union filed a lawsuit on March 10, 2015 in the United States Court of 
Appeals for the Ninth Circuit. The suit is based on DOT’s Final Report to 
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Congress where driver and vehicle out-of-service rates which the agency stated 
were equivalent to or better than U.S. out-of-service rates. The Teamsters Union 
maintains that the report was flawed since DOT used data from carriers that were 
not part of the pilot program and asks the court to set aside the report and find that 
the actions taken by DOT to grant operating authority to additional carriers are 
invalid. 

The Teamsters Union is also very concerned about the provision in the Grow 
America Act that removes the requirement that certain safety audits and 
compliance investigations of Mexico-domiciled motor carriers be conducted on- 
site in Mexico. While we can appreciate the DOT’S concern for safety of its 
personnel, in light of State Department travel warnings and alerts for the safety and 
security of Agency personnel, an on-site visit can reveal much more about the 
safety culture of a motor carrier than simply reviewing a stack of paperwork. 
Maintenance and repair facilities can be examined, for example, along with 
personal observations that agency personnel can make seeing drivers and their 
trucks first hand. The fact that the lives of agency personnel may be in danger by 
conducting on-site visits to Mexico-domiciled motor carriers perhaps answers 
another question as to why U.S. motor carriers have not taken advantage of the 
reciprocity of the pilot program. This suggested shortcut does nothing to enhance 
the safety of Mexico-domiciled carriers and drivers. 

Minimum Insurance for Motor Carriers 


For too long, the minimum insurance for motor earners has remained at $750,000. 
Since that standard was passed 30 years ago, the minimum insurance would need 
to be increased to $4.4 million to keep up with the inflation of medical costs and 
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property damage. Accidents involving motor carriers and passenger vehicles can 
easily reach into the millions of dollars. The Teamsters support H.R. 983, the 
SAFE Haul Act to raise liability coverage to $4,532,550 and index it to inflation of 
medical costs to prevent any future degradation of value. 

National Hiring Standard for Motor Carriers 

The Teamsters Union has serious concerns about legislation that has been 
introduced in the House of Representatives, H.R. 1 120, to create a National Hiring 
Standard for Motor Carriers. While we appreciate the concern and frustration that 
shippers and brokers experience in different states in determining what constitutes 
a safe motor carrier, the legislation is overly broad in that it imposes no liability at 
all for negligent selection of a motor carrier or “a claim or cause of action related 
to negligent selection under state or federal law, which seems to broaden the 
potential scope of the exemption from liability. We are not aware of any situation 
in which Congress has simply banned states from imposing liability where there is 
no corresponding federal remedy for the potential injury. While there are insurance 
coverage mandates in most states, there can be and are circumstances in which 
coverage either doesn’t exist or is inadequate. We fail to see how this legislation 
would contribute to any increase in motor carrier or highway safety. Merely 
relying on the Department of Transportation’s (DOT) safety rating system in hiring 
a motor carrier should not necessarily excuse anyone from liability in the event of 
an accident. DOT has many other databases that provide information concerning 
the safety record of motor earners that can be utilized. One of these databases is 
the Federal Motor Carrier Safety Administration’s Compliance Safety and 
Accountability (CSA) program. The IBT supports the CSA program and we 
believe that it is a major improvement over the SafeStat Program. The CSA 
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program provides the FMCSA with additional enforcement tools that assist the 
agency in its efforts to efficiently and effectively target enforcement activities. 
Our driver members report that as a result of the CSA program, they are able to 
perform more comprehensive pre-trip and post-trip inspections because carriers are 
more sensitive to how issues concerning vehicle maintenance, for example, affect 
the carrier’s CSA score. They also reported that they are more aware of the need 
to ensure that their credentials are current, as they too affect the carrier’s CSA 
score. 

Safety Standards for Commercial Motor Vehicle Drivers 

The primary mission of the FMCSA is to prevent Commercial Motor Vehicle 
(CMV)-related fatalities and injuries. There should be a reasonable expectation that 
the regulations, especially regulations designed to improve the safety and health of 
workers/drivers and the public not have an adverse effect on drivers. While there 
are many provisions of the Administration’s Grow America Act that we support, 
the Teamsters Union disagrees with the Administration’s proposal to change the 
minimum safety standards regarding the physical condition of motor carrier 
operators. The Administration claims that “virtually all occupations have some 
deleterious effect on the physical condition of those employed and the effects of 
the job are often difficult to separate from the effects of personal behavior, aging or 
even genetic disposition,” are at odds with the position of most competent health 
and safety experts. Most experts agree that virtually all occupations have work- 
related hazards that have the potential to cause work -related illnesses or injuries, if 
such hazards are not eliminated or controlled. Any rulemaking to control such 
hazards must consider factors such as age, genetic disposition, etc., to ensure that 
the rule is protective for most exposed workers. The change to the CMV safety 
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standard language requiring that the work not have a “significantly adverse effect 
on the physical condition of the operators” does very little to eliminate the debate 
on the issue. How is “Significantly adverse effect” defined? This is a solution in 
search of a problem. And this proposed change will cause many to think that the 
standard is significantly less stringent. 

Financial Reporting 

The IBT also disagrees with the Administration’s repeal of financial reporting in 
the motor carrier title of the Grow America Act. One section of the financial 
reporting form includes maintenance and vehicle parts costs. The expenditures that 
carriers make on maintaining their fleet may be indicative of their attention to 
vehicle safety. 

It is unreasonable to claim that reporting is overly burdensome and insufficiently 
useful. The reporting requirements were just revised to eliminate quarterly 
reporting so the carriers already received significant relief. Also, we and others use 
the annual reports to assess the state of the industry over time. It’s the only valid, 
continuous data source that tracks carrier perfonnance available to the public since 
deregulation. The reports can be manually completed online in a matter of minutes 
and are not arduous due to technological improvements. All Class I motor carriers 
capture these data at least annually as part of routine data collection and much, 
such as miles driven info, is often legally required by other reporting systems 
anyway (vehicle use tax, etc.). The problem is the data is not available online to the 
public as it should be -it’s an access issue if it is not being used. The data is 
valuable to a whole range of users, from academics to insurance companies, and 
does not expose any trade secrets as it currently stands - it has undergone 
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numerous revisions over time to eliminate that possibility. Furthennore, motor 
carriers can request confidentiality (competitive hann) if necessary and there are 
several exemptions that have already been thoroughly vetted by FMCSA and 
rulemaking. We believe that FMCSA should beef up enforcement and make the 
data more useful to the public. 

Motor Carrier Safety Advisory Committee 

The Teamsters Union supports the provision in the Grow America Act that codifies 
the obligation of the DOT Secretary to maintain the Motor Carrier Safety Advisory 
Committee (MCSAC). This committee, established by provisions in SAFTEA- 
LU, has allowed stakeholders to provide significant expertise to the DOT on a 
variety of issues. The current makeup of the committee is balanced, and this 
provision identifying specific stakeholders to be represented on the panel will 
ensure that all sectors of the industry have a voice in advising the Department on 
vital motor carrier safety issues. 

Conclusion 


Our members, through collective bargaining, receive better, extended training, 
more favorable duty periods, and the ability to refuse to operate a vehicle that is 
not in a safe operating condition which ultimately reduces risks and increases 
safety. In fact, a 2012 study entitled Safety Performance Differences between 
Unionized and Non-union Motor Carriers concluded that Union Membership has a 
positive impact on safety and results in fewer crashes compared to non-union 
carriers. Clearly, the IBT is committed to keeping our drivers and all others with 
whom they share the road safe. This Committee can help lead the way as you 


21 




129 


develop transportation policy that recognizes and addresses the challenges ahead. 
The Teamsters Union looks forward to working with you to help grow a 
transportation network that meets the future needs of this country, moves freight 
efficiently and reduces the risks of accidents and improves the safety of our 
nation’s highways. 
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Hearing on "The Future of Commercial Motor Vehicle Safety: Technology, 
Safety Initiatives, and the Role of Federal Regulation" 
Subcommittee on Highways and Transit 
Wednesday, April 29, 2015, 2:00 p.m. 

2167 Rayburn House Office Building 
Washington, D.C. 


Questions for the Record (OFR) 

Submitted on behalf of Ranking Member Eleanor Holmes Norton: 

(1) Mr. Byrd, I understand you are on the negotiated rulemaking 
Committee convened by FMCSA to address entry-level commercial driver 
training. Can you comment on how the process is going, and whether you 
believe the Committee will be able to achieve an agreed upon rule in a timely 
manner? 

As a member of the Entry-Level Driver Training Advisory Committee (ELDTAC), 
I've had the opportunity to work closely with a very diverse group of stakeholders 
that included representatives from labor, industry, training providers, public safety 
advocates, law enforcement, and state government. 'I'he meetings are open to the 
public and both members of the committee and the public have the opportunity to 
actively participate in the discussion. The mediator (Richard Parker) and the 
FMCSA representatives (Larry tvlinor and Shannon Watson) actively sought input 
and guidance from all attendees. The process was very transparent and 
consequently, a great deal of progress was accomplished in a very abbreviated time 
period. The committee meetings commenced in late February and concluded on 
May 31, 2015. I'he committee successfully developed an excellent draft document 
that the stakeholders voted on and were able to reach consensus (as defined 
collectively by the committee at the beginning of the process). FMCSA will use 
the document to develop a Notice of Proposed Rulemaking (NPRM) for entry-level 
drivers and those drivers who previously possessed the Commercial Driver's 
License, but allowed the license to expire. 

In conclusion, the EI.DTAC was able to accomplish its objectives and goals and a 
proposed rule will be forthcoming. 

(2) Mr. Byrd, the House .Appropriations Committee draft FY 2016 
Transportation, Housing, and Urban Development bill contains language 
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which, by my read, aims to permanently roll back the hoiirs-of-service restart 
rule. According to your testimony, this change will increase the number of 
hours a driver ean work to over 80 hours a week. Many people may be 
surprised to learn that hours of service are the basic wage and hour laws 
governing truck and bus drivers, since these workers are exempt from the 
overtime provisions of the Fair Labor Standards Act. These workers do not 
get overtime pay for work in excess of 40 hours. And yet here we are arguing 
about whether they should be limited to 70 or 80 hours a week. 

• Can you comment on how eliminating the limitation on the restart provision 
and removing the requirement for nighttime rest will impact safety? 

• Do you believe that driver pay is a factor in hours of service compliance? If 
so, should Congress consider compensation structure as part of any action on 
hours of service? 

Eliminating the limitation on the 34-hour restart provision and removing the 
requirement for nighttime rest — the mandatory consecutive 1a.m. to 5a.m. rest 
periods - will have a significant impact on safety. While not all employers will 
push their drivers to the limit, there are some that do and that can result in drivers 
working for up to 82 hours in a week. On top of that, eliminating the two 
consecutive 1a.m. to 5a.m. rest periods puts an additional strain on drivers to get 
re.st during periods of time that provide the most recuperative sleep. Numerous 
scientific studies have shown that rest during the regular circadian rhythm provides 
the best opportunity for drivers to combat fatigue. Contrary to arguments from the 
trucking industry, drivers who work on the back side of the clock still need re.st and 
get the most recuperative sleep when their body knows that it is time to rest. 
Without the limitation on the restart and without the rest periods, more fatigued 
drivers will be on the road. 

The implementation of the Hours-of-Service rule with the mandatory rest periods 
did not cause more trucks to be on the road during daylight hours, contrary to what 
the trucking industry has stated. As stated above, those rest periods are designed to 
give truckers better recuperative sleep than they would otherwise receive in 
working on the back of the clock and resting during daylight hours. 

Driver pay can be a factor in hours-of-serv'ice compliance especially when drivers 
are subjected to long waiting periods while their truck is loaded or unloaded. This 
time lost, commonly called detention time, counts against a driver’s on-duty time 
and can ultimately affect the time a driver can operate behind the wheel. Drivers in 



132 


the non-union sector are not ordinarily paid for the waiting time, and so there is 
pressure exerted on them to make up that time by extending their driving time 
beyond the allotted hours-of-service regulations and/or exceeding speed limits to 
arrive at a destination more quickly. There has been much discussion to revamp the 
compensation structure for truck drivers from payment per mile or by trip, to an 
hourly rate, which could include overtime, with the theory being that if drivers are 
paid for their time behind the wheel on an hourly basis, that employers are less 
likely to take advantage of them and perhaps hire more drivers rather than pay 
overtime rates. In theory, this may help, but w'hat it ultimately comes down to is 
enforcement. Restructuring driver pay may provide some relief, and slightly higher 
pay rates for some drivers, but unless there is oversight and enforcement against 
violations, truck drivers and some unscrupulous employers that want to break the 
law and ignore regulations will find a way to do it and in the end jeopardize safety 
for all of those that share the road with them. 

(3) Mr. Byrd, in the Consolidated and Further Continuing Appropriations 
Act of 2015 three states - Wisconsin, Mississippi, and Kentucky - were granted 
exemptions from Federal weight limits for certain roads that were soon to 
receive Interstate designation. During his questioning. Congressman Ribble 
noted the opposition of the Teamsters Union to these exemptions, and noted 
that this position was potentially contradictory to the goal of keeping heavier 
trucks off of local roads. 

• Can you comment on this, and provide an explanation for your position? 

The response to Mr. Kibble’s comment is really a simple one. The Teamsters are 
committed to keeping our drivers and those they share the roads with safe. We 
believe that the interstate is a safer place to operate tractor trailers than local roads 
but we also believe that federal weight limits must be enforced on the interstates in 
order to prevent safety from being compromised. The exemptions for Wisconsin, 
Mississippi, and Kentucky would allow heavier trucks to operate on stretches of 
interstate highway than is permissible by federal law. As truck weights increase, 
stopping distances increase, maneuverability decreases and the wear and tear on 
roadways becomes more problematic. In many cases where states have higher 
weight limits on local roads, accident rates increase because the.se roads aren’t 
designed for bigger heavier trucks. Instead of grandfathering higher weight limits 
for Wisconsin, Kentucky and Mississippi, those states should have brought their 
maximum weight limits for those stretches of highways into compliance with 
federal maximums. 
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Mr. Chairman, 


I would like lo submit the attached statements for the record for the April 29th Highway and 
Transit Subcommittee hearing titled, “ The Future of Commercial Motor Vehicle Safety: 
Technology, Safety Initiatives, and the Role of Federal Regulation”. These statements arc 
from; 

Lawrence Liberatore, Father of Nick Idberatorc 

Killed in a Crash Involving a Tired Trucker 

Board Member, Parents Against Tired Truckers (P.A.T.'I'.) 

Ron Wood 

Son of Betsy Wood, Brother of Lisa Wood Marlin, 

Uncle of Chance, Brock, and Reid Marlin 
Killed in a Crash Involving u Tired IVuckcr 
Volunteer, Truck Safely Coalition 

Member, {’ederal Motor Carrier Safety Administration's, Lntry-Level Driver Training 
Advisory Committee 

Frank Wood, Father of f.)ana Wood 
Killed in a Crash Involving a 'fired 'I rucker 
V'olunlccr, Truck Safely Coalition 

.lOAN CTAYBROOK 
CO-CHAIR OF 

ADVOCATLS FOR HlOi IWAY AND AUTO SAFKTY 

Idaho Clroups Oppose Special Interest Track Safety Exemptions in 

Truck Safely Coalition Parents Against Tired Truckers and Citizens for Reliable and Safe 
Highways 

Thank you, 

J trace F. NapoliiamY’ 

Vlembcr ctrCfingrcTis .-.-c",... 
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Statement of 

Lawrence Liberatore, Father of Nick Liberatore 
Killed in a Crash Involving a Tired Trucker 
Board Member, Parents Against Tired Truckers (P.A.T.T.) 

Submitted for the Record 
Hearing on 

The Future of Commercial Motor Vehicle Safety: Technology, Safety Initiatives, 
and the Role of Federal Regulation 

Subcommittee on Highways and Transit 
Committee on Transportation and Infrastructure 
United States House of Representatives 

May 11,2015 

My name is Larry Liberatore and I am a board member of i'arents Against Tired Truckers 
(PAT'f). PATT and Citizens for Reliable and Safe Highways (ORASl 1) make up the Truck 
Safety Coalition (TSC) and we are deeply concerned about the preventable deaths and injuries 
occurring every day on our roadways, especially because of the serious industry-wide problem of 
overly fatigued commercial motor vehicle drivers. I respectfully ask that my statement be 
submitted for the record. 

On June 9, 1997. my son Nick was killed just .south of the Delaware/Maryland state line, by a 
fatigued truck driver. Nick was traveling with friends in several cars to Six Flags Great 
Adventure in New Jersey. When the cars were separated from their caravan while traveling north 
on Interstate 95. a few of them pulled over on the shoulder olThe highway to wait for the others 
to catch up. Nick was sitting in the back scat of a car on the shoulder of the highway when a tired 
trucker carrying a load of steel veered across three lanes, and ran over the car. The truck driver 
had not slowed as he approached the toll booth which was about 1,000 feet past the crash site. 

lAery year on average 4.000 people are killed in truck crashes in the IJ.S. and another 100.000 
are injured. Truck driver fatigue has been recognized as a major safety concern and a 
contributing factor to fatal truck crashes for over 70 years. In fact, studies sponsored by the 
Tctleral Motor Carrier .Safety .Administration (FMCSA) reveal that 65 percent of truck drivers 
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report that they often or sometimes feel drowsy while driving and nearly half of truck drivers 
admit that they had actually fallen asleep while driving in the previous year. 

This is w'hy I am vehemently against the e.xtension and expansion of the Collins Amendment, which 
was tucked into the 2015 overall spending bill last December. The rider suspended the 2013 34-hour 
restart provisions, which required that the restart period contain two periods betw'een ! a.m. and 5 
a.m. and allowed one restart every 168 hours. Extending the hours allowed in a work week again 
through another Appropriations bill endangers the public, and is being done without any review, 
hearing, or an independent study to support it. 

These safety reforms were based on extensive scientific research and still allow truck drivers to 
work for 1 1 consecutive hours each shift and average 70 hours of driving and work each week. 
These safety reforms ensure that drivers who use up their driving hours quickly by taking the 
short 34-hour "‘restart” (not even a day and a half) w'ill get the additional rest they need the 
following week. After a strenuous 70 hour (or longer) work week in one of the most dangerous 
professions in our country, it is not unreasonable, and it is certainly safer to give a truck driver a 
weekend off for rest and recovery. 

The Committee on Transportation and lnfra.structiirc has juri.sdiction over this important issue 
and that is where it should be debated and reviewed, not under the Appropriations process. The 
House Committee on Appropriations is considering a bill that would effectively kill the Hours of 
Service rule. Putting the lives of the American public on the line so some trucking companies 
can run their drivers to unsafe limits is unacceptable. I respectfully request of the Committee on 
Transportation and infrastructure that instead of allowing the Appropriations Committee to 
overstep their reach and eliminate these important provisions, keep them, and ensure that drivers 
operate with a reasonable amount of re,st and keep the American public safe, 

During the hearing, concerns were also expressed over the scores used to compile ratings in 
FMCSA's Compliance, Safety, Accountability (CSA) program. T hese .scores, and all data that 
goes into them, must remain open and readily accessible to the public to promote accountability 
and a strong commitment to safety. 

Eliminating the safety scores or hiding them from the public will allow companies to operate 
without anyone knowing it they arc safe or not. If these scores arc accurate and effective enough 
for law enforcement, the Department of Defense, and the Department of Energy to use, then 
certainly they should be made available to shippers, brokers, and the general public. 

I would like to thank Representative Grace Napolitano for the opportunity to submit these 
comments and I urge the Committee to consider families like my own when they make these 
important changes. 


Thank you. 
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Ron Wood 

Son of Betsy Wood, Brother of Lisa Wood Martin, 

Uncle of Chance, Brock, and Reid Martin 
Killed in a Crash Involving a Tired Trucker 
Volunteer, Truck Safety' Coalition 

Member, Federal Motor Carrier Safety Administration's, Entry-Level Driver Training 

Advisory Committee 

Submitted for the Record 
Hearing on 

The Future of Commercial Motor Vehicle Safety: Technology, Safety Initiatives, and the Role 

of Federal Regulation 

Subcommittee on Highways and Transit 
Committee on Transportation and Infrastructure 
United States House of Representatives 

April 29, 2015 


My name is Ron Wood and 1 am a Naval Academy graduate, a fonner Navy nuclear submarine 
lieutenant and I am presently an award winning playwright. 1 never expected to be working on 
truck safety issues, but life intervened suddenly 1 1 years ago, and compelled me to take on this 
effort. 

On September 20, 2004, my mom Betsy, sister Lisa and my three nephews. Chance (age 4), 
Brock (age 2) and Reid (6 weeks old), were killed near Sherman. Texas, w'hen a tractor trailer 
driver fell asleep behind the wheel and crossed a median into oncoming traffic. The driver 
collided with two vehicles, killing a total of 10 people and injuring two more. 

The devastating loss ofmy family was my introduction to truck safety and the dangers of these 
massive trucks. 1 shudder to think how’ unsafe our roads will be if trucks get even longer. That is 
why I ask that as the Committee moves toward a highway authorization bill, to not allow 
provisions permitting •'double 33". 

Proposals to allow 33-foot double-trailer trucks would make these truckslO feet longer than the 
trailers they would replace and are 1 7 feet longer than the 53-foot single-trailer trucks on the 
road today. If passed, the legislation allowing these trucks would override the laws of 39 states 
and Washington, D.C. which currently prohibit longer trailers will be overturned. 

States where double 33s are prohibited, and states where they are not running, will be pressured 
to allow these longer trucks on their roads which are not equipped to accommodate them. The 
states have very clearly and deliberately shown they' do not longer trucks on their roads. The 
federal government should not force this upon them. 
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Increasing 28-root double-trailer trucks to 33-foot double-trailer trucks results in a six-foot wider 
turning radius. There would also be a larger blind spot, which means a greater hazard to 
pedestrians, bicyclists and motorists in their path. A larger footprint also ineans greater chances 
for side underride crashes, already a significant problem. With 4,000 people killed and 100,000 
injured every year from truck crashes, we should be looking at ways to improve truck safety, not 
endangering more people w'ith longer trucks. 

Additionally, double 33s will cause more damage to infrastructure. The Federal Highway 
Administration estimates that $146 billion in capital investment would be needed on an annual 
basis over the next 20 years to significantly improve conditions and performance. The American 
Society of Civil Engineers gave our nation a grade of D+ on our infrastructure. Our roads were 
graded D and bridges a C+. 

I appreciate Congresswoman Grace Napolitano providing me with the opportunity to submit 
these comments into the record. 1 urge the Committee to make informed, research-based 
decisions, especially when considering long-lasting policy changes that affect the lives of all 
motorists and truck drivers. 

A truck crash happens in a second. Grief and loss last a lifetime. 

Thank you. 
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Statement of 

Frank Wood, Father of Dana Wood 
Killed in a Crash Involving a Tired Trucker 
Volunteer, Truck Safety Coalition 


Submitted for the Record 
Hearing on 

The Future of Commercial Motor Vehicle Safety: Technology, Safety Initiatives, 
and the Role of Federal Regulation 


Subcommittee on Highways and Transit 
Committee on Transportation and Infrastructure 
United States House of Representatives 

April 29, 2015 

My name is Frank Wood. 1 would like to thank Congresswoman Grace Napolitano for 
submitting this statement on my behalf. 

The Committee on Transportation and Inirastructurc should be appalled by the House Committee 
on Appropriations highjacking of issues under their jurisdiction. The FY2016 Transportation, 
Housing and Urban Development (THUD) bill is riddled with numerous anti-safety policy riders. 
T he use of the appropriations process to as.sault and defund truck safety measures, like limits on 
truck size, the Hours ot Service (HOS) rule, and minimum insurance levels for motor carriers, is 
inexcusable. While these changes will bring profits to the industry, they will also endanger our 
loved ones unnecessarily. However, at the Subcommittee on Highw'ays and Transit April 29th 
hearing on, "The Future of Commercial Motor Vehicle Safety; Technology, Safety initiatives, 
and the Role ot I'cdcra! Regulation. ” there was little to no discussion of many of these issues. 


Unfortunately, 1 knovv firsthand the destruction that results from placing the bottom line of 
business above the safety and weltare ot people. On October 15, 2002, my daughter Dana and a 
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friend were returning to East Carolina University after spending the fail break of their freshman 
year with us at home in Falls Church, Virginia. As they were driving on 1-95 in Virginia, a truck 
slammed into their car, pushing it 1,500 feet down the highw'ay - the length of more than 4 
football fields - or, over a quarter of a mile, before coming to a complete stop. Dana and her 
friend were both killed. 

The truck driver could have either stopped or changed lanes, but he didn’t even slow down 
before he smashed into Dana’s car. During the investigation of this crash, numerous violations 
came to light from the truck driver and the trucking company. The truck driver produced two sets 
of log books, or "comic books” as they are commonly known, and they were both inaccurate. He 
was on his normal route from North Carolina to Baltimore. Maryland, and back, a trip that takes 
about 12 hours, not counting any tratTic in the congested cities along the way. 

According to two experts in crash reconstruction, this crash could have been avoided and it was 
likely due to fatigue. Like many crashes, we will never know the truth because the driver, who 
has an economic interest to preserve his livelihood, is the only survivor. Despite crashes like the 
one that took Dana away from us, there are Members of Congress that want to make it easier for 
truck drivers to drive even more hours. Proposals to essentially kill the 34-hour restart “weekend 
off’ for truck drivers would force drivers to drive and work up to 82 hours per week. 

Since 1980, there has not been one increase in minimum insurance requirements for motor 
carriers, not even to account for inflation. This fact becomes even more frightening when 
considering the increase in medical care costs far exceed infiation. 'fhere is no reason that a 
family should have to suffer twofold for a truck crash. The emotional cost of losing someone in a 
fatal truck crash is already so high, there is no reason grieving families should also have to 
deplete their personal resources when dealing with the astronomically high financial costs 
relating to a crash involving a large truck. 

Finally, there is a push in Congress to hide or eliminate portions of the Federal Motor Carrier 
Safety Administrations Compliance. Safely, Accountability (CSA) Program. The issue was 
discussed brielly during the hearing and 1 am appalled to see the support for hiding crash and 
violation related data. Any attempts to weaken, hide, or eliminate any portion ofCSA would 
only jeopardize the safety of the American public. 

Until we address the fundamental issues that are driving increases in deaths and injuries when a 
large truck is involved, our lamilies will not be safe on our roads and people will continue to pay 
with their lives. 


Thank you. 
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Introduction 


Founded in 1989, Advocates is a coalition of consumer, health and safety groups and major 
insurance companies working together to promote safety on our roads and highways by 
advocating for laws and regulations that prevent crashes, save lives and reduce injuries. 
Advocates is a unique coalition dedicated to improving traffic safety by addressing motor 
vehicle crashes as a public health issue. One of our major safety priorities is the 
unnecessary and unacceptable death and injury toll caused by truck crashes. 

Advocates has been involved in the issue of motor carrier safety and truck driver hours of 
service regulations for 26 years, and with good reason. Truck crashes are a serious, deadly 
and costly problem to families, our health care system, and to the economy. Government 
data and statistics illustrate the emotional and economic toll of large truck crashes on the 
public. Large truck crashes killed 3,964 people and injured another 95,000 in 2013.’ Over 
the past decade (based on the most recent available data from 2004 through 2013), large 
truck crashes have claimed, on average, the lives of over 4,000 people and injured nearly 
100,000 each year." This is equivalent to a major airplane crash every other week all year 
long. In the past ten years a total of 43,324 people have been killed and nearly one million 
people have been injured in crashes involving large trucks.^ Despite declines in the overall 
fatality and injury statistics during the 2008-2009 recession, fatalities and injuries in large 
truck crashes have experienced increases every year since 2009. The fatality total has 
increased by 17 percent and the number of people injured has increased by 28 percent since 
the low point in 2009. Of the people killed in crashes involving large trucks in 2013, 71 
percent were occupants of other vehicles, 17 percent were occupants of large trucks, and 1 1 
percent were non-occupants (pedestrians, pedal cyclists, etc.).” I'he annual cost to society 
from crashes involving commercial motor vehicles is estimated to be over $99 billion.'’ 

Advocates is gravely concerned with the recent increases in truck crash deaths and injuries 
as these numbers continue their march toward a return to pre-recession levels. Claims that 
the trucking industry has made great strides in safety by comparing data from a decade ago 
with recent data are highly misleading and ignore dangerous trends over the past few years. 
In fact, fatalities, injuries and fatal and injury crashes involving large trucks and buses has 
increased every year since 2009.^ For example, the total number of fatalities in crashes 
involving large truck and buses has increased each and every year since 2009, increasing 
from 3,619 to 4,251 deaths in 2013, for a combined increase of 17 percent.* By comparison, 
over that same time period, the total number of fatalities in passenger vehicle crashes has 
fallen by 5 percent.'’ In addition, the total number of fatalities in crashes involving large 
trucks and buses as a proportion of the total number of traffic deaths has been steadily 
increasing from 1 1 percent in 2009 to 13 percent in 2013.'“ Congress should not rely on 
misleading data that is over ten years old to laud an industry that is responsible for far too 
many deaths on America’s roads, especially when the most recent statistics demonstrate that 
truck crashes and the fatalities and injuries resulting from these tragedies continue to rise. 

Unfortunately, several deeply flawed U.S. Department of Transportation (DO F) initiatives 
as well as adoption of special interest rollbacks in .safety regulations will only contribute to 
the mounting death and injury toll unless changes and course corrections are implemented. 
My statement addresses several of these major issues related to commercial motor carrier 
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regulation and truck safety policy, including the rollback of the safety reforms incorporated 
in the 201 1 hours of service rule, the on-going problems with the credibility and reliability 
of the DOT Comprehensive Truck Size and Weight Limits Study and the weakening of 
important motor carrier and truck provisions in the Transportation, Housing and Urban 
Development (THUD) appropriations bill for fiscal year 2016. 

The current draft ofthe THUD funding bill contains several assaults on truck safety 
including provisions that will allow longer and heavier trucks on many of our nation’s roads. 
Section 125 ofthe bill will preempt state law by requiring states to accept double 33 feet 
tractor trailers that are at least 84 feet long on federal, state and local roads." Longer trucks 
are inherently more dangerous to passenger cars. The sheer size of these longer trailers - 
w'hich adds at least 10 feel to the length of current double or tandem rigs - has far reaching 
and significant implications for the safe use of highways, bridges and ramps. These 
excessively long double trailers threaten motorists sharing the road with trucks due to the 
"crack the whip” effect, in which small changes in steering by the tractor are amplified and 
cause large swaying effects (side-to-side motion) in the last trailer behind the truck cab. 
Longer trailers will result in more off-tracking, in which the rear trailers cross into adjacent 
lanes and interfere with oncoming traffic as well as traffic headed in the same direction of 
travel. They can also swing into opposing lanes on curves and when making right-angle 
turns. Moreover, bigger trucks never result in fewer trucks despite industry's claims. Over 
three decades of research and real world experience show that allowing bigger, heavier 
trucks always results in more trucks on the road. Currently 39 states (AL, AlC, AR, CA, 

CO, CT. DE, GA. HI. IL. KS, KY, LA, ME. MD, ML MN. MS, MO, NE, NH. NJ, NM, 

NY, NC, ND, OH, OK. PA. Rl, SC, SD, TN, TX, VT, VA, WA, WV, WI) may not allow 
these longer trailers. Furthemiore. industry-funded research w'hich is being used to support 
increasing the size of trailers is neither objective nor unbiased. There have been no 
independent, peer-reviewed research and studies conducted on the operational and safety 
issues associated with the use of 33 foot trailers. Congress would never consider allowing a 
new drug on the market for public use solely based on one industry-sponsored study. 

Neither should the motoring public be used as human test subjects to conduct this research 
on longer trucks. We need look no further to see the destruction that can result in crashes 
involving current double-trailer trucks than the April 1 1, 2014, crash in Orland, California, 
when a federal Express double-trailer combination truck crashed into a motorcoach carrying 
48 passengers, mostly high school students traveling to visit a college; the crash injured 
dozens and killed ten people including five teenagers.'" We strongly urge you to oppose 
any increases to federal truck length policy. It is unsafe, not supported by data and 
unacceptable to the public. 

Moreover, the THUD bill, as currently written will further erode the federal 80,000 lbs. 
weight limit for trucks by allowing trucks that weigh up to 129,000 pounds to operate on 
roads in Idaho and tractor trailers running in Kansas could be potentially 100 feet or more in 
length . Overweight trucks disproportionately damage our badly deteriorated roads and 
bridges and unfairly burden American taxpayers. An 18,000 pound truck axle does over 
3,000 times more damage to pavement than a typical passenger vehicle axle exasperating 
our nation's already crumbling infrastructure.''* In fact, thirty-two percent of America's 
major roads are in poor or mediocre condition and 25 percent of our bridges are structurally 
deficient or tunctionally obsolete."’ The Federal Highway Administration (FHWA) 
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estimates that $146 billion in capital investment would be needed on an annual basis over 
the next 20 years to significantly improve conditions and performance.'* Yet, increasing the 
weight of a heavy truck by only 10 percent increases bridge damage by 33 percent at a time 
when many of these structures are badly in need of an upgrade.'’ The FHWA estimates that 
the investment backlog for bridges, to address all cost-beneficial bridge needs, is $106,4 
billion. The U.S. would need to increase annual funding for bridges by 18 percent over 
current spending levels to eliminate the bridge backlog by 2030. 

The U.S, taxpayer also unfairly subsidizes bigger, heavier trucks. According to the FHWA, 
a truck weighing over 80,000 pounds only pays between 40 and 50 percent of its cost 
responsibility.'* The 2007 Transportation for Tomorrow report, mandated by Congress, 
confirmed that heavy trucks were underpaying their fair share for highway use, that user fee 
fairness could be achieved through weight-distance taxes, that heavy trucks should pay an 
infra.structure damage fee, and that the Heavy Vehicle Use Tax — which only contributes $1 
billion annually to the Highway Trust Fund — had not been changed since the early 1980s,’" 

The nation’s deteriorating surface transportation infrastructure has severe effects on 
America’s economy. The American Society ofCivil Engineers found the cost to the 
economy from the state of the surface transportation infrastructure will be approximately 
877,000 jobs lost and suppressed GDI* growth of $897 billion by the year 2020. Further, the 
impact on each American family’s budget would be $3,100 per year, based on lower 
earnings and higher spending.’' 

Research and experience also show that allowing bigger, heavier trucks will not result in 
fewer trucks, Since 1982, when Congress last increased the gross vehicle weight limit, truck 
registrations have increased 91 percent."* In addition, increases in truck size and weights 
over more than 35 years have never resulted in fewer heavier trucks on the roads.” 

Safety Reform of the 34-Hour Restart Rule Eviscerated by Special Trucking Interests 

Driving a commercial motor vehicle (CMV) is a challenging, exhausting and dangerous 
occupation; extremely long work weeks are just one of many factors contributing to this 
reality. Truck driving continues to be identified as one of the most dangerous occupations 
in the United States.” 600 drivers of large trucks were killed in 2013 and another 18,000 
were injured in truck crashes.’* More fatal work injuries resulted from transportation 
incidents than from any other event in 2013.’* Roadway incidents alone accounted for 
nearly one out of every four fatal work injuries.” Despite these facts, CMV drivers are 
exempt from the maximum hours and overtime requirements of the Fair Labor Standards 
Act*' which govern compensation for employees working more than 40 hours a week. 

Since 1938, CMV drivers have been limited to driving within the first 60 or 70 hours of 
their work week (depending on their schedule). Prior to the 2003 final rule, a truck driver 
who used all 60 or 70 driving hours was not allowed to drive again until their 7 or 8 day 
work week was over and a new work week began. This ensured that drivers were provided 
a full weekend off-duty to rest and recover from the arduous driving schedule. 


[he 2003 Hours of Service (HOS) final rule, however, instituted the 34-hour restart which 
allows drivers to restart their 60 or 70 hour driving limit at any point during the w'ork week 
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by taking just 34 hours off duty; this is in comparison with the normal weekend of about 60 
hours off for people working a 9-to-5 job. The trucking industry embraced this change 
because it increases the average maximum w'ork week to 82 hours; more than double the 
time the average American works. This increase in driving and work hours enabled the 
industry to realize a huge cost savings by using fewer drivers to move the same amount of 
freight and eliminating 48,000 trucking jobs."'’ Many drivers are paid by the mile, meaning 
that if the truck isn’t moving, the driver isn’t earning. Aside from encouraging truck drivers 
to drive as long and as fast as possible, the complete opposite motivation from what is 
needed from a safety viewpoint, this also means that drivers viewed the restart as a way to 
increase their paychecks. In short, the unrestricted 34-hour restart, as implemented in the 
2003 final rule, was a giveaway to the industry that allows motor caixiers to cut their bottom 
line, overwork drivers even more, and in the process convince drivers that it was all for their 
benefit. 

Advocates opposed the unfettered use of the 34-hour restart since it was first adopted in the 
2003 HOS final rule.^° The reason is that the restart provision allows long-haul truck 
drivers to drive and work more hours, and therefore get less off-duty rest, each week than 
was permitted before the 2003 HOS rule was adopted. The startling decline in driver sleep 
and increase in driver fatigue was documented in the results of an anonymous 2006 survey 
of truck drivers sponsored by the Federal Motor Canier Safety .Administration (FMCSA) 
which reported: 


About 38 percent of the drivers said they sometimes and 6,7 percent said 
they often had trouble staying awake while driving. About 13 percent 
reported that they often or sometimes fall asleep while driving; 47.6 
percent said they had fallen asleep while driving in the previous year. 

Although only 23.4 percent said they often or sometimes felt fatigued 
while driving, 65 percent reported that they often or sometimes felt 
drowsy while driving, A third of the drivers reported that they became 
fatigued on a halfor more of their trips.’' 

The survey was conducted after the 2003 HOS final rule was implemented and the 
unrestricted 34-hour restart provision went into effect. The survey showed that nearly two- 
thirds oftruck drivers surveyed (65 percent) admitted to driving while tired and nearly half 
(48 percent) re[5orted that they actually fell asleep behind the wheel while driving in the 
previous year.’" These self-reports, which most likely underestimate the true extent ofthe 
fatigue problem, indicate that many truck drivers were operating vehicles while tired or 
fatigued under those HOS rules. 

Equally troubling is the fact that truck drivers reportedly obtained far less than 7 hours of 
sleep each night, well below the 7 to 8 hours of sleep the agency had found drivers needed 
to be alert and to pcrfoim the driving task safely. According to the FMCSA: 

The studies of restricted sleep show that over days of mild, moderate, or 
severe sleep restriction (1) alertness and performance degrade as 
cumulative sleep debt rises; (2) even mild sleep restriction (loss of less 
than 1 hour of sleep a day) degrades performance over days. Seven to 8 
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hours of consolidated night-time sleep in each 24 hours appear to sustain 
perfomiance over multiple days, if not longer. For most people.^^ 

This scientific finding about the dangers of restricted sleep is troubling because truck drivers 
were found to get less than 7 hours of sleep each day.^'* This fact is supported by other 
research that has shown that adults in the general population who reported getting an 
average of less than 7 hours of sleep a day were more than twice as likely to report nodding 
off or falling asleep while driving in the previous 30 days compared to adults who received 
more than 7 hours of sleep. l.ack of sleep among truck drivers explains the high levels of 
driver fatigue and fatigue-related crashes that occur. Advocates has opposed allowing the 
unrestricted use of a 34-hour restart because the unrestricted 34-hour restart permits drivers 
to maximize their work hours, up to 82 hours of work and driving on average each week, 
and contributing to driver fatigue. 

Advocates favored rescinding unfettered use of the 34 hour restart because rather than 
provide workers with needed re.st, it in fact increases the hours they can drive and work from 
70 to 82 hours a week. However, since the 34-hour restart has not been rescinded. 

Advocates supports the safety reforms adopted by the FMCSA in the 201 1 HOS final rule 
which were implemented in 2013. The reforms included three adjirstments to the 2003 HOS 
rules: the implementation of a half hour rest break within 8 hours of reporting for duty, and 
two limitations on the use of the 34-hour restart. Prior to the 201 1 final rule, drivers were 
able to restart their weekly driving hour limits by taking an abbreviated 34-hour off-duty 
period at any point in their schedule. The unfettered use of the restart enabled drivers to 
work and drive an average maximum work week of 82 hours, The 201 1 final rule modified 
the 2003 HOS rule by requiring that at least 168 hours (7 days) elapse from the start of one 
34-hour restart before the next restart can be taken. The other safety reform requires that 
each 34-hour restart include two time periods between 1 a.m. and 5 a.m. Both of these 
reforms to the restart option ensure that long-haul truck drivers have additional opportunities 
to rest and recover from their prior work week of 60 or 70 hours of driving, and additional 
hours of other work, before getting behind the wheel for the start of their next long work 
week. 


The FMCSA included an explanation of the necessity and benefits of these changes in the 
201 I final rule: 

Because research has shown that long weekly work hours are associated with 
a higher risk of crashes, sleep loss, and negative health effects, the rule also 
limits the use of the restart to once a week, which, on average, will cut the 
maximum work W'eek from 82 to 70 hours. The provision allows drivers to 
work intensely for one week, but will require them to compensate by taking 
more time off in the following week. Research has long demonstrated that 
daytime sleep is shorter in duration and lower in quality than nighttime sleep. 

The rule requires any driver working long enough to need a restart to take off 
at least 34 consecutive hours that include 2 periods between 1 a.m. and .5 
a.m.. the window of circadian low. This provision will give those drivers 
who both routinely work at night and put in very long work weeks an 
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opportunity to overcome the chronic fatigue that can build up when working 

nights.’'’ 

Driver fatigue plays a significant role in a substantial number of truck crashes. In the 201 1 
HOS final rule, the FMCSA relied on the estimate that 13 percent of large truck crashes 
were due to fatigue. The Agency supported this estimate in its response to comments during 
the regulatory process when it identified that the Regulatory Impact Analysis (RIA) for the 
2000 Notice of Proposed Rulemaking (NPRM) used a 1 5 percent estimate. The R1 As for 
the 2003 and 2007 rules also used a 1 5 percent estimate in the sensitivity analyses. 
Furthermore, the National Transportation Safety Board (NTSB) observed that “truck driver 
fatigue may be a contributing factor in as many as 30 to 40 percent of all heavy truck 
accidents,"'*^ 

The FMCSA’s estimate is based on an analysis of the Large Truck Crash Causation Study 
(LTCCS) in which it found that truck driver fatigue was coded as a factor in 13 percent of 
all crashes.^* In 2013, there were 326,000 police reported motor vehicle crashes involving 
large trucks, including 3,541 fatal crashes, 69,000 injury crashes, and 254,000 property 
damage only crashes. ’'* At a 13 percent involvement rate (one in eight crashes), fatigue was 
likely a factor in as many as 42,000 crashes. This is likely a conservative estimate 
considering that fatigue is notoriously hard to identify short of a confession or direct 
observation of a sleeping driver, something the agency acknowledged in the final rule w'hen 
it noted that “fatigue is difficult to determine after the faef’.’’” Because their jobs are on the 
line, drivers will rarely acknowledge they were sleeping or fatigued when driving. 
Regardless, the sheer scale of the problem is clear evidence of the impact improvements in 
driver fatigue can have on safety and saving lives. 

Moreover, at the direction of Congress in section 32301 of the Moving Ahead for Progress 
in the 21’’' Century Act (MAP-2 1 ), Pub. L. 1 12-141 . the FMCSA conducted a field study of 
the restart provisions in the 20! 1 final rule. The findings of the study released in .lanuary of 
2014 were conclusive that restarts with two or more nighttime periods, as required under the 
201 1 HOS final rule, helped to mitigate fatigue when compared with re,starts with only a 
single nighttime period as had previously been allowed. The study found that drivers using 
34-hour restarts with only onc-nighttime period: 

• E,xhibited more lapses of attention, especially at night. 

• Reported greater sleepiness, especially toward the end of their duty cycles. 

• Showed increased lane deviations at night and in the morning and afternoon. 

• Slept predominantly during the day. 

• Worked predominantly during the night. 

• Drove longer hours and typically at night."*’ 

in summary, the once-per-week limit on the use of the 34-hour restart, on average, cuts the 
maximum work week from 82 to 70 hours. I'his is still a lengthy work week which is nearly 
double the total work hours of the average American. The provision also still enables 
drivers to alternate extended work weeks with shorter work weeks, providing truck drivers 
with the Ilexibility necessary to meet the demands of today's freight industry. Similarly, the 
requirement to take two overnight off-duty periods between I a.ni. and 5 a.m. ensures that if 
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a driver uses the 34-hour restart to extend the work week beyond the 60- or 70-hour driving 
limit (depending on their work schedule) the rest period will contain two night-time periods 
to permit the driver to obtain the most restorative type of sleep, A minimum oftwo night- 
time periods is needed to prepare him/her for the rigors of the extended work week and the 
demanding job of safely operating a commercial motor vehicle weighing 80,000 lb. on our 
highways shared with other motorists. 

In December of 2014, an amendment sponsored by Senator Susan Collins (R-ME) that 
prohibits the DOT from enforcing the safety reforms adopted by the FMCSA in the 201 1 
HOS linai rule was included in the government funding legislation known as the 
"Crominibus”.''^ The amendment was included in the bill despite opposition from 
Advocates and child, truck and highway safety groups, labor, truck crash victims, law 
enforcement, consumer, medical and public health organizations as well as several large 
trucking companies and U.S. DOT. The provision not only undermines the safety reforms 
to the 34-hour restart that the expert agency, the FMCSA, has detennined improve public 
safety on our highways, but it also usurps the jurisdiction of the authorizing body, the 
Commerce Committee and this Subcommittee, by legislating a substantive change in federal 
law on an appropriations bill. Advocates opposes extending the Collins Amendment as well 
as Section 132 of the THUD bill which seeks to place unnecessary burdens on the study of 
the 201 1 FIOS final rule cun-ently being conducted by the FMCSA as required by the 
Collins Amendment.'*^ 

Opponents of the 201 1 changes to the HOS restart provisions have claimed that these 
limitations forced drivers to take a break when they aren't tired and then, following the 
break, force them back on the road all at the same exact time. I'hese assertions are patently 
false and have no factual basis. First, the HOS rules do not govern sleep, but merely ensure 
that carriers must provide drivers with ample time for drivers to obtain needed rest. Second, 
the Flos provisions do not specify when a restart must be taken or when a driver must return 
to duty following a restart. The 201 1 modifications required only that any restart taken must 
end no earlier than 5:00 a.m. at the end of the 34-hour restart period, but the rule does not 
require or suggest that a driver must start operating at that exact moment. 

Furthermore, the 201 1 rule did not state in any way, shape, or form that drivers must all take 
their re.starts at the exact same time on the exact same day. Restarts occur on different days 
of the week. If the claims ofthe 201 1 rule's opponents were accurate, that would mean that 
all 5.6 million commercial motor vehicle drivers operating in the U.S., across the myriad of 
industries they serve, would all be maximizing the use of their hours, would all be on the 
exact same schedule, and would all be returning to duty at the same time and same day of 
the week all year long. This just does not happen; this is not the way the system works. The 
fact is the restart limitations only affect a relatively small percentage of drivers, those 
operating on the most extreme schedules, and it is those drivers who need and benefit from 
the 34-hour restart safety reforms contained in the 201 1 final rule in order to be able to 
perform their jobs properly and to drive their long hours safely. 

The Technical Memo recently released by the American Transportation Research Institute 
(A FRl), the research ami ofthe .American Trucking Associations ( A I’A), discusses the 
"findings" ot two analyses conducted ostensibly to determine the effect ofthe 34-hour 
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restart limitations on truck driver Hours of Service (HOS).'*'* The first analysis was 
conducted to determine if the 34-hour restart limitations had increased weekday driving, 
particularly on Mondays, and increased daytime driving in general. The study reached two 
conclusions which contradicted industry predictions. First, the dreaded swarm of trucks 
hitting the road during the Monday morning rush hour time period did not materialize. In 
Fact, the report revealed that truck activity on the National Highway System (NHS) shows 
that both daytime and nighttime driving increased on weekdays Tuesday through Friday and 
on Saturday. However nighttime increased by a greater percentage than daytime driving on 
all of those days. Mondays on the other hand saw' a decrease in both daytime and nighttime 
driving. Second, the study w'as unable to identify a clear indication that driving time was 
shifted due to the 1 am to 5 am requirement. 

Despite the lack of conclusions in the first analysis, the ATRI conducted the second analysis 
to examine the safety impact of changes in driving times resulting from the 34-hour restart 
limitations. In this case the analysis was limited strictly to the number of crashes, which 
could be affected by any number of other factors beyond the HOS change. The .'kTRI was 
able to draw few if any conclusions from this analysis, often relying on conjecture to explain 
results which did not correlate with the findings of the first analysis. Perhaps the clearest 
indication of the overall problems with this study is that the ATRI was unable to interpret its 
own results and in their conclusions had to rely on the “anecdotal guidance and 
interpretation of the results” of industry executives. 

Due to the high levels of fatigue self-reported by truck drivers since the 34-hour restart was 
adopted, the increasing number of truck crashes, deaths and injuries that are occurring as the 
economy recovers, and the increasing level of freight tonnage being shipped by truck, the 
reasonable safety reforms enacted in 201 1 to curb the negative impact of the 34-hour restart 
are essential to protect the travelling public and the safety oFtruck drivers on our highways. 
No other mode of freight transportation comes close to causing the mortality and morbidity 
toll of truck crashes. It is not acceptable, agreeable or reasonable that special trucking 
interests are asking the public, professional truck drivers and lawmakers to accept these 
enormous losses as a cost of doing business in moving freight by trucks across our country. 

Serious Problems Plague the Credibility anti Reliability of the DOT Comprehensive 
Truck Size and Weight Limits Study 

The American people are clearly opposed to having larger trucks on the highways besides 
them. A January 2015 nationwide survey conducted by Harper Polling found that 76 percent 
of respondents oppose longer and heavier trucks.‘''’A May 2013 public opinion poll by Lake 
Research Partners found that 88 percent of Americans do not want to pay higher taxes for 
the damage caused by heavier trucks.''^’ Attached to my statement is a summary of public 
opinion polls that show the high-levels of opposition to bigger, heavier trucks that the 
American public has steadily maintained over the past 20 years. In MAP-21, Congress 
required the Secretary of Transportation to conduct a comprehensive study of truck size and 
weight issues (Study) including the safety performance of trucks that would be bigger or 
heavier (or both) than current truck size and weight configurations.'*' This Study is intended 
to advise Congress and the .American people about whether allow'ing larger trucks on the 
highway is a wise policy choice. That is w'hy we are so concerned about the incredibly 
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inadequate manner in which this Study has been conducted to date. The Study has run into 
serious problems in its approach and methodology; these issues cannot be ignored and must 
be resolved before the Study is completed. 

The Study is being conducted by the Federal Highway Administration (FHWA), a modal 
Administration within the DOT. The Study ran into problems from the outset when the 
FHWA did not publish a public bid notice or issue an open public request for proposals 
(RFP), but rather sent the contract terms and solicitation to a select group of just four 
contracting companies. While not exactly a “no-bid” contract, the letting of the contract and 
restricting the pool of consultants was not a transparent transaction. Moreover, the 
contractor selected through this closed bid process came with a built-in bias against existing 
truck size and weight limits. The general contractor selected has previously performed 
studies for several states and, in each and every instance, found that the states could and 
should increase truck size or weight limits, or both, on state roads. The contractor’s reports 
also promoted and encouraged increases in federal size and weight limits.'**' The prior 
history and record of the contractor on these specific issues should have immediately raised 
red Hags. The contractor’s clear track record of support for increases in truck size and 
weight at the state level should have disqualified the company from consideration as the 
general contractor for the Study. 

Criticism of the Study plan has al.so come from the National Academy of Sciences (NAS) 
Peer Review Committee on the Comprehensive Truck Size and Weight Limits Study. The 
NAS established a Peer Review Committee at the request of DOT after safety groups 
demanded an outside review of the DOT study plan and implementation of the Study. We 
believed it necessary to have an independent review of, and check on, the work performed 
by the Study contractor and the FHWA supervisory staff by outside experts. Then- 
Transportation Secretary Ray Lai lood agreed. The NAS Peer Review Committee was asked 
to file two reports, one after the initial phase of the Study and another after the Study is 
completed but .still in draft form. 

The report, on the initial pha.se of the project was issued by the NAS Peer Review 
Committee in March 2014 and it critiqued the approach taken by FHWA and its contractor 
in the Study plans and literature searches (desk scans) in each of the five subject matter 
areas that are part of the Study.'*** While such initial phase reports are usually only a few 
pages in length, the NAS Peer Review Committee issued an extensive 51 -page report (NAS 
Report) on the initial phase of the Study finding numerous and serious problems and errors 
in the work perfomicd.**' The entirety of the criticisms and problems found by the Peer 
Review Committee in the NAS Report are too extensive to list here, I will provide some 
examples taken from the N.AS Report's review of the Highway Safety and Bridge subject 
matter areas. A more complete summary of all the NAS Report criticisms of the Study are 
attached to my statement. 

With regard to Highway Safety, the NAS Report pointed out that the Study plan and the 
desk scan for the Highway Safety area neglected, without any explanation, to include a 
number ol pertinent and well-known studies by credible researchers on truck crash severity 
and brake defects, including case-control studies that are the most valuable means of 
controlling for driver experience and driving records in analyzing crash risk.*’* Moreover, 
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the Study plans and desk scans also inexplicably ignored the FHWA's own previous study 
of truck size and weight issues conducted in 2000 which concluded that longer combination 
vehicles have a statistically significant (1 1 percent) higher crash rate than single-trailer 
trucks.’^ 

The NAS Report also pointed out that while the desk scans included references to 
regulations in foreign countries that permit longer combination vehicles (LCVs), "the 
review' of safety research does not cover studies of the effectiveness of such regulations in 
mitigating hazards associated with larger trucks.”’^ These are just a few of the criticisms 
raised in the NAS Report in the safety area. The Study plans and desk scans also failed to 
identify a more recent analysis that indicates that double-trailer trucks have about a 1 1 
percent higher fatal crash rate than single-trailer combinations, and that single-trailer trucks 
with six or more axles have an extremely high fatal crash rate compared to the overall 
single-trailer truck fatal crash involvement rate.’'* The type of omissions noted in the NAS 
Report indicates a distinct and seemingly deliberate pattern of overlooking safety 
information and data that show the negative aspects of longer, heavier trucks while 
including all information that might be considered favorable to longer, heavier trucks. 

Advocates has criticized the reliance of the Study on voluntary industry-supplied data 
provided by selected segments of the trucking industry because it introduces bias into the 
Study data analysis. 'Voluntary data and information cannot be independently verified and 
likely exclude unfavorable negative data and information that proponents of longer, heavier 
trucks may not wish to provide. Moreover, the source of the data and information is a 
stakeholder with a strong economic interest in the outcome of the Study and therefore, the 
use of voluntary industry-provided data is unacceptable. 

In addition. Advocates is concerned with the use of a static “snapshot” of freight tonnage, 
ignoring estimated future increases in truck freight shipments. This assumption allows the 
Study to conclude that heavier/larger trucks, which carry more freight, will make fewer trips 
and result in fewer trucks on the road. This is a false premise. The number of registered 
trucks in the LI.S, has continually increased, including after each past increase in truck size 
and weight limits.’’'’ FHWA confirms this trend documenting that the number of large trucks 
has increased by nearly 90% between 1982 and 2013, and that the vehicle miles traveled 
(VM'f) by large trucks has increased by 147 percent over the same time period.’*’ 

For the Study, the FHWA has adopted a “no forecasting policy” with regard to future freight 
tonnage shipped by truck. This decision contradicts the FHWA's own estimate of a 
significant increase in shipments. From 2011 to 2012, the total weight of .shipments by truck 
increased by 1.8 billion tons (17 percent). The FHWA predicts truck shipment weight to 
increase another 43 percent by 2040 to almost 19 billion tons.’* Therefore, the Study is at 
complete odds with what will occur in the real world - there will be more large trucks, not 
fewer large trucks, carrying freight in the future, and that an appreciable percentage of those 
truck trips will be made by heavier and/or larger, longer truck combinations depending on 
the analysis ol the Study. This fact cannot and should not be ignored in the analysis of the 
Study. In addition, since the estimated increases in freight demand also predict that trucking 
will be the predominant mode for most of the increases in freight movement - and trucking 
is. comparatively, the most dangerous mode from a salety standpoint - the shift to 
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largcr/heavier trucks may exacerbate the significant safety losses already incurred in 
trucking operations. 

Failure to take expected growth of freight into account is unrealistic and objectionable and 
will severely damage the validity of the Study, limit its use as a policy tool, and provide 
misleading results to Congress. 

Additionally, the Study is using crash and operating data on LCVs currently conducted in 
sparsely populated, rural states and carried out under special controls and restrictions. This 
data cannot be readily transferred or extrapolated for application to more densely populated 
states and urban areas as the 2000 DOT Comprehensive Truck Size and Weight Study 
clearly pointed out.’® Yet, this is exactly w'hat FHWA intends to do in the Study. The safety 
performance of extra-long double and triple-trailer trucks operating in a state like Wyoming 
should not, indeed cannot, be used to support conclusions about the safety performance of 
these gigantic rigs operating in densely populated, more urban states in the eastern United 
States. 

The NAS Report also identifies many other problems in its review of the bridge structure 
desk scan, and validates criticisms made by Advocates and many others that the methods 
employed in the Study are not objective or comprehensive. For example, the NAS Report: 

• Points out that the bridge desk scan "does not include a comparative evaluation of 
alternative methods of as,sessing bridge costs of changes in size and weight 
limits[,]"'’’’ and "does not review the results of past studies of the effects of changes 
in truck traffic on bridges."*" 

• Concludes that the references supplied in the desk scan "appear to be primarily those 
that are necessary to support a predetermined plan of analysis”*' rather than a search 
for pertinent and related data and information on bridge structures. 

• States that the “principal risk of changes in [weight] limits is that the bridge 
inventories will decay more rapidly than expectedj,]"*^ yet the bridge desk scan 
"does not identity methods or data sources to support estimates of the impacts of 
changes in [weight] limits on bridge barriers, medians barriers, or railings.”*® 

It appears that the Study authors do not feel the need to review or document how they plan 
to estimate bridge deterioration costs that result from any specific change in truck weight 
limits. Perhaps they have a preconceived view w'hich is not supported in the desk scan or 
maybe they arc making it up as they go along. The lack of transparency in the process 
prevents us from knowing the answer to this conundrum. 

The final example I will mention of the problems in the bridge desk scan critiqued in the 
NAS Report is the fact that the Study authors plan to base the entire national bridge analysis 
on the 2010 District of Columbia Department of Transportation (DC DOT) truck size and 
weight study. Flowever. as the NAS Report points out, that particular study is unpublished. 
It is unknown just how the analysis perfonned for an urban Jurisdiction with fewer than 300 
bridges will apply to and affect the national bridge inventory of over 600,000 bridges. Since 
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the DCDOT truck size and weight analysis is unpublished, it is unknown if the methodology 
used in that analysis, even with modifications, has been tested and would be successful at 
producing an accurate analysis and national estimate. In short, it is ludicrous for a national, 
and supposedly comprehensive, truck size and weight study to rely on a bridge study 
conducted in an urbanized city and an unpublished and unverified means of analysis for a 
critical and essential portion of the Study. 

The NAS Peer Review' Committee Report made the following over-arching points about 
deficiencies of the Study: 

• The available methods of analysis for use in the Study have '‘significant weakness” 
which have not been addressed.'^ The use of these compromised methods will 
impact the ability of the study to predict the results of changes in truck size and 
weight regulations and the Study conclusion will be of limited use in crafting future 
policy. 

• The Study has been conducted in a backwards fashion, with the Study plans and 
methods of analyses detennined before the desk scan review of available research 
and information was performed, stating that “in most cases the selection of methods 
appears not to have been a consequence of the desk scans.”*’’ This calls into 
question the bias on the part of the Study team to rely on pre-determined methods. 

• Each of the five desk scans, which are supposed to be the foundation of the Study, 
was lacking in at least one of three main elements; survey of current methods and 
synthesis of state of the art, identification of data needs and data availability, and 
synthesis of past results. “None of the desk scans fully provides all three of these 
elements.”*’*’ 


• Inadequate time to complete needed evaluation and development ofappropriate 
methods and data. “The constrained schedule imposed by the congressional study 
charge may have precluded a more systematic approach to evaluation and selection 
of methods.”*’’ 

In summary, the FHWA should not complete the cuirent truck size and weight Study, and 
Congress should not consider, debate or adopt any changes whatsoever in federal truck size 
and weight laws, unless and until the DOT eliminates all known and inherent biases, 
implements major revisions in the approach and methodology, uses only statistically valid 
data, and adopts essential corrective actions that allow a thorough public review of all draft 
technical studies, reports and public comments. This Study will inlluence federal and state 
transportation policy, working conditions for truck drivers and law enforcement, national 
freight and intermodal investments, clean air and fuel economy goals, and the public health 
and safety of our lamilies for decades to come. Because the Haws are so significant and the 
process lacks adequate transparency, at this point in time Advocates recommends that the 
Study be stopped until Congress and the public arc assured that corrections have been made, 
a new unbiased contractor has been selected to manage the Study, and that the findings are 
unbiased, unimpeachable and unchallengeable. 
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I had the honor of being a member, appointed by Secretary of Transportation Ray Laflood, ■ 
of the National Freight Advisory Committee (NFAC),** which was established to assist in 
the development of a national freight strategic plan and which is comprised of 
representatives from the trucking, shipping, aviation, rail, labor, elected officials, academia, 
ports, environmental and safety communities. The NFAC was charged with making policy 
recommendations to the Secretary of Transportation concerning freight movement to 
advance safe and efficient freight transportation through intermodal solutions. As part of our 
deliberations, we highlighted, as a high priority, the need for research of future forecasting 
that considers changes in demographics, buyer behavior, manufacturing practices, and other 
factors that could restructure current freight supply and demand patterns. The complexity of 
players and stakeholders, as well as the interdependencies involved in modem supply chains 
was also fundamental to our considerations. Of utmost importance was the projected steep 
increase in freight demands expected to take place by 2040. Additionally, we stressed the 
need for improvements in data collection. In tact, in our recommendations submitted to 
Secretary Foxx on June 12, 2014, we wrote, “The lack of sufficient funding and lack of 
access to industry raw or complete data has persistently undercut the timeliness and 
completeness of freight data as a basis for public and private sector decision-making.”'’'* In 
contrast to the efforts of the Advisory Committee, the DOT appears content with using data 
in its analyses of freight issues that ignore real world conditions. In addition, DO T has 
taken few steps to upgrade its data systems and tear down the silos within DOT that could 
result in signi ficant improvements in the coordinated use of transportation data, particularly 
with regard to freight policy. 

The DOT Reauthorization Bill. GROW AMERICA Act 

The Department of Transportation (DOT) surface transportation reauthorization legislation, 
the GROW AMERICA Act,™ has a number of provisions related to motor carrier safety that 
Advocates supports including: Section 5102, Motor Carrier Operations Affecting Interstate 
Commerce, which clarifies the scope of out-of-service orders; Section 5104, High-Risk 
Carrier Reviews, which focuses enforcement on the highest risk motor carriers; and. Section 
5302, Jurisdiction Over Brokers of Motor Carriers of Passengers, which extends certain 
aspects of the FMCSA’s regulatory jurisdiction to brokers of carriers of passengers. 

Advocates also supports Section 5506 which would allow the DOT Secretary to determine 
whether to issue regulations to govern non-motor carrier contractors that exercise operating 
control over motor carrier operations. To the extent that non-motor carriers exercise control 
over motor carrier operations, they should be regulated and subject to violations, fines and 
penalties for failure to adhere to safety regulations, especially since contractors may have 
little or no experience regarding commercial motor vehicle operations. However, the 
provision as written, only states that the Secretary “may" issue such regulations while 
Advocates believes that the Secretary "should" be required to issue regulations to clarify 
that contractors are subject to the same safety and regulatory requirements when exercising 
control over motor carrier operations. 


I would like to focus my testimony on three important statutory changes that have been 
proposed by the Li.S.DOT in the GROW AMERICA Act which Advocates opposes. 
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First, Advocates opposes amending 49 (J.S.C. § 31 144(g){l)(A) and (g)(1)(B) to delete the 
mandatory requirement that new entrant motor carriers receive an initial safety review 
within a reasonable period of time. Just two years ago. Congress established the 
requirement in Section 32102 of the MAP-21 law to mandate that safety reviews of new' 
operators must be conducted within 12 months for new freight motor carriers and within 120 
days for new passenger-canying motor carriers or intercity bus companies. There is an 
important public safety rationale for this requirement. While new entrant carriers should be 
permitted to enter the industry, since their safety performance is unknown, they should he 
subject to a timely safety review so that unsafe motor carriers are not able to operate for 
extended periods of time without any safety review. The National Transportation Safety 
Board (NTSB) has expressed concerns with delays in new entrant safety audits for more 
than a decade.^' The NTSB has raised this concern as recently as three years ago in a report 
of a crash which killed four people and injured 58 when it stated: 

The report notes that new entrants need not demonstrate their capability to operate 
safely before they begin carrying passengers, but the safety check must occur within 
1 8 months of the commencement of operations. In 1 8 months, however, a carrier 
with two 50-passenger buses running tw'o trips a day could have carried more than 
100 thousand passengers before having its first safety examination; and the motor 
carrier involved in this accident operated for 22 months before its first safety check. 

The public would be appalled if airlines could carry passengers before demonstrating 
their ability to do so safely. Query why a motor carrier should be allowed to carry 
pa.ssengers before demonstrating its safety fitness.^* 

In proposing to change the word "shall" to "may" in Section 5105 ofthe GROW AMERICA 
Act, New Entrant Safety Audits, DOT would make such initial safety reviews discretionary, 
rather than mandatory. Adopting the proposed change would mean that an initial safety 
review could be conducted at any time or not at all. Weakening the requirement that was 
just enacted into law two years ago is detrimental to highway safety, is not justified with 
factual arguments by DOT and should be rejected. 

Second, Advocates opposes the changing of long-standing existing law, 49 U.S.C. § 

3 1 136(a)(4), regarding the standard for safety regulations. Current iaw requires that, among 
other things, minimum safety regulations issued by the DOT shall ensure that "the operation 
of commercial motor vehicles does not have a deleterious effect on the physical condition of 
the operators.” This has been the law since first enacted in the Motor Carrier Safety Act of 
1984,’‘’ and it has a well-established meaning that has been interpreted by the courts. The 
DOT proposes to replace the words "deleterious effeef’ with "significantly adverse effect” 
which dearly appears to raise the legal bar on challenges to federal regulations that impact 
the physical and medical condition of drivers. 

This change is specifically intended to bar the courtroom door to truck drivers and others 
who are concerned about the impact that federal regulations have on the physical and 
medical conditions of commercial drivers. It is not a technical amendment but one clearly 
aimed at making it significantly more difficult for concerns about driver working conditions 
to be raised in the context of federal regulations. We believe it is proposed in response to 
the well-founded claims raised in the FIOS lawsuits that pointed out the deleterious effect of 
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long work hours on drivers. If enacted into law, it will shield the Federal regulations from 
challenges based on the medical evidence which shows that commercial drivers could be 
negatively affected, physically or medically by a proposed regulation. The result of the 
wording change will be to lower the effective level of protection afforded commercial 
drivers for physical and medical conditions under federal regulations since challenges under 
section 3 1 i 36(a)(4) would be limited to only the most extreme situations. This does a 
disservice to truck drivers who have a difficult and physically demanding job in one of the 
most dangerous occupations, and it should be rejected by Congress. 

Third, Section 5512, regarding Pre-Authority Safety Audits (PASA) of Mexican motor 
carriers,’"* proposes to eliminate the requirement, which has been in effect for more than a 
decade, that a percentage of the PASAs and other safety-related review's for Mexican motor 
carriers that wish to operate in the United States must be conducted in Mexico at the 
headquarters or operations hub of the motor carrier. Safety reviews and compliance reviews 
need to be conducted at the motor carriers’ headquarters so that in addition to reviewing the 
books and records of the motor earner, federal safety inspectors can also inspect the 
carriers' maintenance facilities and the condition of available equipment. By permitting 
Mexican motor cairiers to have safety reviews conducted at "any location” selected by the 
FMCSA, this may well mean that foreign motor carriers may not necessarily have on-site 
inspections or safety reviews conducted at the carrier’s home-base facility as is done for 
U.S. domiciled motor carriers. While this may ease the burden on DOT inspectors, it may 
not adequately ensure that the safety and procedures of foreign motor carriers will be 
adequately reviewed and inspected. This is especially troublesome as the three-year cross- 
border pilot program of Mexican trucking operations in the U.S. nears its end and a decision 
about the opening of the southern border becomes more imminent. DOT has not provided 
any adequate justification for recommending this major change. 

Mr. Chairman, the Senate Committee on Commerce, Science and Transportation led by this 
Subcommittee has drafted and enacted some of the most significant lifesaving motor carrier 
laws that are protecting motorists and commercial drivers from death and injury. The 
FMCSA reauthorization provisions adopted in MAP-21 under the Subcommittee leadership 
of the late Senator Frank Lautenberg resulted in advancing overdue and needed refomis and 
improvements in truck and bus oversight and enforcement. With truck crash deaths and 
injuries climbing these past few years, it is critical to continue this legacy and address the 
unfinished truck safety agenda. 
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Idaho Groups Oppose Special Interest Truck Safety Exemptions in 
Fiscal Y ear 2016 THUD Appropriations Bill 


May 12, 2015 


Dear Members ofthe F-louse Commitlee on Appropriations: 

As the House of Representatives considers H.R. 129, the Transportation, Housing and Urban 
Development, and Related Agencies Appropriations Act, 201 6 (THUD), vve urge you to remove Section 
127 (m), which carves out special interest exemptions from federal truck size and weight limits for Idaho 
and has no place In an appropriations bill. As organizations and residents of Idaho, we are united in 
opposing this section and urge you to reject it and any similar amendments which may be introduced that 
puts the lives of the motoring public at risk. We request that this letter outlining our concerns be 
submitted into the official record of debate for H.R. 129. 

Special exceptions for Idaho to allow 129,000 pound trucks on highways (Section 127 (m)), an alarming 
61 percent increase over the 80,000 pound federal weight limit, should be defeated in the name of safety 
and protecting taxpayer investment in our shared federally- funded Interstate Highway Sy.stem. In Idaho, 
attempts to haul massive loads to the Alberta tar sands on Highway 12, which is part of the Wild and 
Scenic Middle Fork Clearwater and Lochsa Rivers Corridor, have been met with resistance from the Nez 
Perce Tribe and other citizens throughout the slate. l,,eaders and activists of the Coeur d'Alene and 
Shoshone-r3annock Tribes and Idaho-based organizations have submitted e.xtensive public comments, 
offered public informational meetings, and/or staged numerous demonstrations to banish similar fossil 
fuel infrastructure from Interstates 84 and 90. U.S. Highways 20, 26, 93, and 95, and all Idaho highways. 
Since February 2011, these colossal transport operations have delayed, confused, and blocked public 
highway access and traffic, impeded public and private emergency services, collided with vehicles, tree 
branches, cliffs, and power lines, caused personal injury and property damage, and cost the Idaho 
Transportation Department hundreds of thousands of dollars in administrative costs not covered by 
oversize vehicle permits. We urge you to oppo.se special interest exceptions for road segments from 
federal truck size and weight limits. 

Every year on average. 4,000 people are killed and 1 00.000 people are injured in large truck crashes. 

From 2009 to 2013. truck crash injuries increased by a staggering 28 percent, resulting in 95.000 injuries 
in 20 1 3, and truck crash fatalities increased by ! 7 percent, with 3.964 deaths in 20 1 3. Fatality figures for 
20 1 3 show an increase in large truck fatalities for the fourth year In a row (National Highway Traffic 
Safety Administration, NHT'SA). Large trucks were involved in 16.4 percent of fatal crashes in Idaho in 
2013, (Fatality Analysis Reporting System, PARS) Between 2009 and 2013, a total of 1,000 people died 
on Idaho's highway.s. 214 oflhc.se deaths occurred in 2013 alone (PARS). We urge you to not 
jeopardize the safety of truck drivers, the motoring public and the 29.8 percent of Idahoans who do 
not use motorized transportation on our roads. 

Bigger and heavier trucks will infiict more destruction to the environment. Since 1 990. the rate of grow th 
of greenhouse gas emissions from freight sources has been more than twice as fast as emissions from 
passenger sources, in large part because ofthe rapid increase in emissions associated with medium and 
heavv trucks (U.S. Environmental Protection .Agency. ERA). Heavy trucks are responsible forone-lhird of 
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U.S. mobile source NOx emissions and almost a quarter of mobile source PM- 10 emissions (Federal 
Highway Administration, FHWA). We urge you to not increase pollution and greenhouse gases. 

The state of Idaho's intfastructure is dire. Sixty percent of Idaho’s major roads are in poor, mediocre or 
lair condition. Twenty percent of Idaho's bridges are structurally deficient or functionally obsolete 
(TRIP). Driving on roads in need of repair costs Idaho motorists $404 million a year in extra vehicle 
repairs and operating costs — $370 per motorist (American Society ol'Civil Engineers Report Card for 
America's Infrastructure, ASCE). Idaho's estimated annual road and bridge funding shortfall is $262 
million (''Governor's Task Force on Modernizing Transportation Funding in Idaho 201 1 - Final Report"). 
We urge you to not further damage our nation’s crumbling infrastructure. 

Truck size and weight exemptions should not be considered while the U.S. Department of Transportation 
(DOT) is in the process of conducting the comprehensive study on bigger trucks and their impacts on 
safety and infrastructure as mandated by Congress in MAP-21. We urge you to not preempt the 
congressionally-mandated Comprehensive Truck Size and Weight Study. 

The American public has consistently oppo.scd increases to truck size and weight in numerous polls. 

Local and regional groups in Idaho have joined together in opposing the massive loads using our roads. 
They put our people, infrastructure, and environment at serious risk. They vastly exceed the capacity for 
which our roads were designed. Fhey support an industry that is profiting from the world’s dirtiest oil and 
contaminating our air and water for generations to come. We ask you to not usurp Idahoans' best interests 
for corporate profits and to not condemn remote, rural Idaho roads as economic and environmental 
sacrifice zones for distant industrial developments, by not allowing greater truck dimensions on Idaho 
highways. We urge you to take action to protect not only truck drivers and motorists in Idaho but 
throughout our great nation and remove these provisions from the THUD FY 2016 Appropriations 
bill. 


Sincerely, 


Helen Yost, Community Organizer 
Wild Idaho Rising Tide 

Gary Macfarlane. Ecosystem Defense Director 
Friends of the Clearwater 


Cynthia Gib.son, Executive Director 
Idaho Walk Bike Alliance 

E. Patrick Fuerst, Co-Chair 

Palouse Environmental Sustainability Coalition 


Adrienne Evans, Executive Director 

United Action for Idaho, United Vision for Idaho 
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TWam SAFETY 

COALITION “ 


Parents Against Tired Truckers and Citizens for Reliable and Safe Highways 


May 12, 2015 


Dear Members of the House Committee on Appropriations, 

As families who have tost loved ones in preventable truck crashes, we are writing to implore you 
to remove all anti-truck safety provisions in the House Committee on Appropriations FY 2016 
Transportation, Housing and Urban Development (THUD) bill. 

Specifically, we oppose: 

• Any proposal to increase the current length of double-trailer trucks from 28-fcei to 33-feet, a 
total 1 0 feet longer than the trailers they would replace, and 1 7 feet longer than the 53-foot 
single-trailer trucks on the road today. If passed, this legislation allowing those longer trucks 
would override the law's of many states. (Sec. 125) 

• Special interest e.xemptions, for states like Idaho and Kansas to increase truck size or weights. 
(Secs. 124 and 126) 

• Language that would essentially kill the 34-hour restart "weekend off for truck drivers 
forcing them to drive and work up to 82 hours per week. (Sec. 1 32) 

• A prohibition on a rulemaking occurring right now at the Li.S. Department of Transportation 
(DOT) to determine whether or not motor carriers, including trucks and buses, are required to 
have sufficient insurance coverage which has not been reviewed and revised since 1985. (Sec. 
134) 

These types of broad policy changes have no place in the appropriations process, and should be 
properly vetted and debated through the committee authorization process. 

Safety must remain our top priority. Every year on average 4,000 people are killed in truck 
crashes in the United States and another 100.000 arc injured. According to the DOT, truck crash 
related deaths have increased for the fourth year in a row — a 1 7 percent increase since 2009. We 
and our families have paid the ultimate price for business as u,sual and for the excessive demands 
of the trucking industry for bigger trucks. In April, five nursing .students from Georgia Southern 
University were killed and tw'o others seriously injured when a truck slammed into their vehicle 
which was stopped due to an earlier accident. I'he facts don't lie: the current system is not 
working. Large trucks are overreprc.sentcd in roadway fatal crashes and even more so in work 
zone fatal crashes. 

Allowing 33-foot double trailers in the .Appropriations process would be a slippery slope to 
opening the door to triple-trailer trucks using 33 foot trailers, which would be well over 1 00 feet 
long, compared to the length of an average family car, which is only about 1 6 feet. Increasing 28- 
root double-trailer trucks to jj-foot double-trailer trucks results in a six-foot wider turning radiu,s 
making them more dangerous to motorists, motorcyclists, bicyclists and pedestrians and will 
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result in more deaths and injuries. It also means a bigger exposed footprint for side underride 
deaths and injuries, already a significant and grovs'ing problem. Compounding this is the 
suspension of the current safety limits on the 34-hour rest period which will dramatically increase 
the allowable driving hours of truck drivers from the current average of about 70 hours a week to 
more than 80 hours a week putting even more overworked drivers behind the wheel of even 
bigger trucks. 

Allowing bigger, heavier trucks will also increase the wear and tear on our crumbling 
infrastructure and ultimately cost American taxpayers even more money. The costs to assess and 
change road infrastructure such as guard rails, rail crossings, bridge capacity, and other needed 
improvements to accommodate larger trucks all will fall on to the public. We lack the resources 
to appropriately maintain and replace our infrastructure as is. As Congress struggles with how to 
fund the next surface reauthorization bill, the Highway Trust Fund is projected to go broke 
sometime later this year. 

Finally, we wanted to specifically mention an issue that has affected many of our families deeply 
and directly. Minimum levels of insurance for trucks, currently set at $750,000, have not been 
increased in over 35 years and are woefully insufficient. Provisions (Sec. 134) in the House 
THUD bill to block funding for the rulemaking process regarding minimum insurance for truck 
carriers should be removed and the process should be allowed to continue. The underinsured 
segments of the industry force families like ours to shoulder the burden for their unsafe 
practices, effectively subsidized through unreimbursed social welfare programs including 
Medicaid and Social Security. If ail of the industry were required to absorb more ofthe losses 
they cause, significant changes in the industry would occur, resulting in safer highways for all. 

Allowing bigger, heavier trucks, driven by overworked and fatigued drivers will not result in 
fewer trucks or make our roads safer. We must not give in to industry demands for false 
promises of greater efficiency at the cost of more lives lo.st. 

Sincerely, 


Daphne Izer 
Lisbon. ME 

Founder, Parents Against Tired Truckers 
(PATT) 

Mother of Jeff Izer 

Killed in a truck crash 10/10/93 

Tami Friedrich Trakh 
Corona. CA 

Board Member, CRASH 

Sister of Kris Mcrcurio, Sister-in-Law of 

Alan Merciirio, Aunt of Brandie Rooker & 

Anthony Mercurio 

Killed in a truck crash 12/27/89 


Jennifer Tierney 

Kcrnersville. Nt2 

Board Member, CR/ASH 

Member, Motor Carrier Safety Advisory 

Committee (MCSAC) 

Daughter of James Mooney 
Killed in a truck crash 9/20/83 

Larry Liberatore 
Severn, MD 
Board Member. PAT F 
Father of Nick Liberatore 
Killed in a truck crash 6/9,/97 
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Linda Wilburn 
Weatherford, OK 
Board Member, PATT 
Mother of Orbie Wilburn 
Killed in a truck crash 9/2/02 

Jane Mathis 

St. Augustine, FL 

Board Member, PATT 

Mother of David Mathis 

Mother-in- Law of Mary Kathryn Mathis 

Killed in a truck crash 3/25/04 

Ed Slattery 
Lutherville, MD 

Volunteer, Truck Safety Coalition 

Husband of Susan Slattery 

Killed in a truck crash 8/16/10 

Sons Matthew & Peter Slattery critically 

injured 

Kate Brown 
Gurnee, IL 

Volunteer. Truck Safety Coalition 
Member, Illinois State Freight Advi,sory 
Committee (ISFAC) 

Mother of Graham Brown 
Injured in a truck crash 5/2/05 

Dawn King 
Davisburg, Ml 
Board Member. CRASH 
Daughter of Bill Badger 
Killed in truck crash 12/23/04 

Marianne and Jerry Karth 
Rocky Mount. NC 
Volunteers, Truck Safety Coalition 
Parents of AnnaLeah and Mary Karth 
Killed in a truck crash 5/4/13 

Frank and Marchelle Wood 
Falls Church. VA 

Volunteers, Truck Safety Coalition 

Parents of Dana Wood 

Killed in a truck crash 10/15/02 


Jackie Novak 
Edneyville. NC 

Volunteer, Truck Safety Coalition 
Mother of Charles "Chuck’' Novak 
Killed in a truck crash 10/24/10 

Bruce King 
Davisburg. Ml 

Volunteer, 'friick Safety Coalition 
Son-in-law of Bill Badger 
Killed in truck crash 12/23/04 


Ron W'ood 
W'ashington. D.C. 

Volunteer, Truck Safety Coalition 
Son of BeLsy Wood, Brother of Lisa Wood 
Martin. Uncle of Chance, Brock, and Reid 
Martin 

Killed in a truck crash 9/20/04 

Gary Wilburn 
Weatherford, OK 
Volunteer, Truck Safety Coalition 
Father of Orbie Wilburn 
Killed in a truck crash 9/2/02 


Dana Logan, Professional Truck Driver 
Cedar Hill, fX 

Volunteer, Truck Safety Coalition 
Injured in a truck crash 6/04 


Melissa Gouge 
Washington, D.C. 

Volunteer, Truck Safety Coalition 
Cousin of Amy Corbin 
Killed in a truck crash 8/18/97 

Rachel Ann Meneses 
Glastonbury, C f 

Volunteer. Truck Safety Coalition 
Injured in a truck crash 10/12/1 1 
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Sandra Lance 
Chesterfield, VA 

Volunteer, Truck Safety Coalition 
Mother of Kristen Belair 
Killed in a truck crash 8/26/09 


Christina Mahaney 
Jackman, ME 

Volunteer, Truck Safety Coalition 
Injured in a truck crash 7/19/201 I 
Mother of Liam Mahaney 
Killed in a track crash 7/19/201 1 


Scott Harper 
Belmont, MA 

Volunteer, Truck Safety Coalition 

Son of Mimi Harper 

Killed in a truck crash 9/20/1 1 

Grace Prince 
Sandersville. GA 

Volunteer, Truck Safety Coalition 

Mother of Rita Rose 

Killed in a truck crash 4/12/10 

Crystal Renner 
Cleveland, TN 

Volunteer, Truck Safety Coalition 
Family members James Whitaker, Anthony 
Hixon. and Amber Hixon 
Killed in a truck crash 9/18/09 


Julie Bratton Magnan 
South Burlington, VT 
Volunteer, Truck Safety Coalition 
Injured in a truck crash 01/3 1/02 
Wife of David Magnan 
Killed in a truck crash 01/3 1/02 


Laurie and Randall Higginbotham 
Memphis, TN 

Volunteers. Truck Safety Coaiitioi 
Parents of Michael Higginbotham 
Killed in a truck crash, 11/18/14 

Henry Sleek, 

I lomer, NY 

Volunteer, Truck Safety Coalition 
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In the United States House of Representatives 
Committee on Transportation and Infrastructure 
Subcommittee on Highways and Transit 
April 29, 2015 
Role of Federal Regulation 
Testimony of Peter J. Pantuso, 

President and Chief Executive Officer of the American Bus Association 

Chairman Graves, Ranking Member Norton and members of the Subcommittee, the American Bus 
Association appreciates the opportunity to submit testimony on the very critical issue of reforming the 
Federal Motor Carrier Safety Administration (FMCSA). This issue is of some importance to the American 
Bus Association (ABA) and Its 3500 member organizations, convention and visitors' bureaus, bus 
operators and destinations. Simply put, the FMCSA is charged with, among other things, creating the 
safety net which the traveling public can depend on to ensure safe carriers and drivers. 

Every day thousands of companies and hundreds of thousands of employees work in concert to provide 
nearly 2 million passenger trips by motorcoachT While our industry has one of the best safety records of 
any surface transportation mode the lack of consistent national, federal inspection practices and 
targeted enforcement actions means not all bus operators are compliant with basic federal safety 
regulations. The failure of federal and state agencies to enact a comprehensive national and uniform 
inspection structure in all 50 states Is not a failure of regulation but a failure of prioritization and 
enforcement. 

Motor carrier inspections and enforcement are primarily achieved through a partnership between the 
federal government and a mixture of state and local enforcement personnel (such as specially trained 
commercial vehicle enforcement units, highway patrol units, county sheriffs offices, city police, etc.). 
The federal funding is part of the Motor Carrier Safety Assistance Program (MCSAP). The goal of the 
MCSAP is to reduce Commercial Motor Vehicle (CMV) involved crashes, fatalities, and Injuries through 
consistent, uniform, and effective CMV safety programs. The U.S Department of Transportation (DOT) 
invested nearly $180 million (FY 2015) to ensure uniform enforcement of the safety rules, regulations, 
and standards compatible with the Federal Motor Carrier Safety Regulations (FMCSRs). 

According to an analysis done of fatal motorcoach accidents by ABA, the data show that nearly 60% of 
all onboard motorcoach related fatalities resulted from carries determined to be either illegal or unsafe, 
after more thorough investigation. Additionally, motorcoach inspections are not uniformly conducted 
among the states (some states do them, so some states do not; and some states with large numbers of 
motorcoach companies or motorcoach visited destinations, have a low number of motorcoach 


ABA Foundation Motorcoach Census at http://www.buses.org/research 
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inspections), which allows for the creation of "safe harbors" for motorcoach operators wishing to escape 
inspections. The FMCSA shifted some attention to "high-risk" carriers in 2013 when the National 
Transportation Safety Board called into question the effectiveness of the FMCSA's inspection program. 
However, actions by FMCSA, including Operation Quick Strike and other periodic enforcement efforts, 
are not sustained processes. In fact the success of Quick Strike, which shut down 52 carriers, shows the 
systemic weakness in the current enforcement program^ 

ABA believes only a national, ongoing uniform inspection and targeted enforcement structure can 
ensure passenger safety and create a level playing field for bus operators. Furthermore, while ABA 
supports a strong partnership between state inspectors and federal regulators, we find the current 
relationship is broken. Creating longterm solutions to ensure the safety of the traveling public requires 
federal regulators to enforce granting provisions requiring states to have a bus inspection program along 
with trained bus inspectors. Granting provisions should also shift resources towards targeted action as 
opposed to misapplying resources toward repeated inspections of easily identified low risk carriers. In 
many cases, well-known local and national carriers are being subjected to repeated inspections in an 
effort to increase vehicle and company Inspection totals. This practice not only creates disruptions for 
the carriers involved but enables unsafe and illegal operators to avoid detection. 

Finally motorcoach passengers are entitled to the same protections as other modes of transportation 
including a compliant operator with inspected vehicles. Roadside inspections, including weight stations, 
put passengers in danger, establish unforeseen and unpredictable delays, and set up a discriminatory 
process which classifies motorcoach transportation as a second tier system. Simply put, we do not land 
planes mid-flight or stop trains for inspections, so why should we stop buses mid-trip? Passengers are 
entitled to the same safety net for motorcoaches as is present in other forms of commercial public 
transportation. 

Key Recommendations 

• Funding set aside for bus inspections and inspector training to ensure that we close safe harbor 
states. 

• The establishment of a bus inspection program in every state that includes training for and 
testing of inspectors specifically for motorcoaches. Including a provision in funding guidance 
that requires the Secretary of Transportation to rescind a portion of funding, fora given State 
that fails to enact a creditable bus inspection program, and authorizes the contracting of third 
party inspectors. 

• Granting guidance that favors targeted inspections of carriers with a history of poor safety 
standards over repeated inspections of the same carriers. 

• ABA supports the implementation MAP-21 provisions requiring a review of the effectiveness of 
the commercial motor vehicle inspection program as it relates to passenger carriers. 

• End the practice of illegal weigh station inspections and ensure that operators are safe and 
compliant before passengers board vehicles. 


^ Operation Quick Strike information available at http://www.dot.gov/briefing-room/lmc5a-ope r a tio n-Quic k -strike- 
removed-52 -u n5afe-bu5-companigs-r oad 
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Statement of 

The Associated General Contractors of America 
to the 

Transportation and Infrastructure Committee 
Subcommittee on Highways and Transit 
United States House 

on the topic of 

Federal Motor Carrier Safety Administration’s 
Hours of Service Regulations 
impact on 

Construction Industry Businesses 
April 29, 2015 


AGC of America 

1 1 Hi ASSOC:iATt.D GKNERAI.. CON I RAC. fOKS Of AMERICA 

Quality People. Quality Projects. 



The Associated General Contractors of America (AGC) is the largest and oldest national construction trade 
association in the United States AGC represents more than 26,000 firms, including 6,600 of America's leading 
general contractors, and over 9,300 specialty-contracting firms. More than 10,000 service providers and suppliers are 
associated with AGC through a nationwide network of chapters. Visit the AGC Web site at www age org 
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The Associated General Contractors of America (AGC) is the leading association in the 
construction industry representing more than 26,000 firms in 94 chapters throughout the 
United States. Among the association's members are approximately 6,000 of the nation's 
leading general contractors, more than 9300 specialty contractors, and more than 10,000 
material suppliers and service providers to the construction industry. These firms are engaged 
in the construction of highways, bridges, tunnels, airports, transit, railroad, ports, buildings, 
factories, warehouses, shopping centers, water treatment plants and other public and privately 
owned facilities. AGC members perform construction contracts in all 50 states and own and 
operate fleets of commercial motor vehicles to carry out these construction contracts. AGC 
members are therefore directly impacted by the Federal Motor Carrier Safety Administration's 
(FMCSA) Hours of Service regulations and indirectly by how these rules impact their suppliers. 

In 1995, Congress recognized that the FMCSA's hours-of-service regulations were too restrictive 
on several industries, including the construction industry. In the National Highway System 
Designation Act of 1995 (section 345), Congress modified the regulations for construction 
industry drivers transporting construction materials and equipment to and from an active 
construction site within a 50-air-mile radius of the driver's normal work reporting location. 
These drivers are allowed to restart the on-duty clock after an off-duty period of 24 or more 
consecutive hours. Congress also directed the Secretary of Transportation to ensure that 
granting the construction industry exemption would be in the public interest and would not 
have a significant adverse impact on the safety of commercial motor vehicles. If at any time the 
Secretary determined that this was not the case, the Secretary could "prevent the exemption 
from going into effect, modify the exemption, or revoke the exemption." Now, nearly twenty 
years after the rules' implementation, FMCSA has found no adverse impact from this 
exemption. 

Congress created the exemption for the construction industry in recognition of the unique 
circumstances faced by the industry's drivers. These unique circumstances include: seasonal 
limits on when work can be done, materials that must be put in place within tight time limits or 
be lost forever, drivers spending much of their time not actually driving but waiting in lines to 
pick-up or deliver materials, and drivers being under constant supervision as they return 
continuously to the job site or the source of the materials. Construction industry drivers 
generally drive only in good weather conditions. No studies by FMCSA or others have concluded 
that there is a safety deficiency specific to construction workers driving under these rules. 
Because these factors have not changed, FMCSA's July 1, 2013 revisions to the HOS regulations 
maintained the clock reset provision for construction drivers. 

While AGC supported FMCSA's decision to maintain this exemption in the new HOS regulations, 
this exemption needs to be modernized to address current construction industry realities by 
expanding its coverage. The mileage coverage of the exemption, however, needs to be 
expanded. Most of the material that is being transported for inclusion in construction projects 
are natural resources such as sand, aggregates, gravel, cement, lime, etc. These products are 
extracted from the earth and therefore are available only in their natural settings. As sources of 
these resources are depleted, new sources must be located and these tend to be in more 
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remote locations that are often further away from the site of the actual construction. Because 
locations are further away from where much of the construction is being done drivers must 
now cover greater, but still relatively short distances. Therefore, A6C recommends that the 
distance covered be expanded to a radius of 100 miles, with an exception allowing a radius of 
150 miles in certain cases. All the reasons cited above for the creation of the exemption would 
continue to apply. And the 100 mile radius is consistent with the FMCSA's "short haul" 
exemption from HOS rules (see 49 CFR 395.1(e)). 

A further modernization should be applied in States with a population density below the 
national average, where the radius should be 150 miles. In lower population density States, the 
location of construction activity, and of sources of supply for construction materials, such as 
quarries, cement plants, and asphalt plants, tend to be more widely dispersed. The adjusted 
mileage radius would adjust the regulatory regime to the somewhat different circumstances. 

For such reasons, these changes represent an appropriate modernization of a safe and 
successful regime. Moreover, as a further assurance of safety, FMCSA would still retain the 
authority to monitor safety and take action in the unlikely event that operation under the 
modernized provision were found to be not in the public interest and as having a significant 
adverse impact on the safety of commercial motor vehicles. 

An additional modernization of the provision should be made to address emergency 
circumstances. Construction materials and equipment are sometimes needed during times of 
declared emergency to support work to repair the facilities of public utilities, including water, 
sewer, gas, and electric utilities. While there will be cases where utility service vehicles, which 
already have an exemption from the HOS rules, carry needed construction supplies, there may 
well be emergency cases where construction supplies and equipment are needed, to repair 
utilities, beyond what ordinarily would be carried by utility service vehicles. So, effective 
response to an emergency would be facilitated by allowing an extremely narrow exemption for 
construction transportation in emergency circumstances. Such exemption should be drafted so 
that FMCSA would still retain the authority to monitor safety and take action in the unlikely 
event that operation under the provision were found to be not in the public interest and as 
having a significant adverse impact on the safety of commercial motor vehicles. 

While FMCSA's July 1 revised HOS regulations did not change the construction exemption, the 
rules establish a new impediment that negatively impacts the construction industry by requiring 
that drivers take a 30-minute break during an 8 hour on duty time period. While a federal 
appeals court directed FMCSA to exempt short haul drivers from this requirement, this 
unfortunately did not resolve the issue for the construction industry. Construction driving often 
requires short haul drivers to work shifts that may extend beyond 12 hours of on duty service. 
Even though short haul, these drivers are still required to take the 30 minute break in order to 
legitimately fulfill their 12 hour shift. A 12 hour shift is often necessary because drivers 
delivering perishable construction materials, especially concrete and asphalt, will not know in 
advance how long it will take to complete a delivery. Every day in construction is different and 
not always predictable. Construction contractors must have the flexibility to deliver concrete, 
asphalt and other materials when they are needed at the project. Deliveries are not always on a 
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regular schedule and delays can cause the material to be compromised. Therefore it is difficult 
for drivers to schedule this 30 minute break in a timely fashion that allows for delivery of the 
perishable material on time and also allows the needed flexibility. Delays in the delivery process 
can potentially cost a contractor thousands of dollars to repair or replace out of spec concrete 
or asphalt. Delays in material delivery can also impact the completion of projects such as road 
improvements which can have negative effects on both the contractor and motorists. While on 
duty for a 12 hour shift these drivers nevertheless spend much of their time waiting in line to 
pick up or deliver material and not driving. Unfortunately this down time does not count 
towards the 30 minute break requirement. AGC urges Congress to direct FMCSA to expand the 
construction industry exclusion to eliminate the 30 minute rest period requirement for these 
drivers. 

Another reality of highway and bridge construction is that much of this activity involves 
rebuilding, expanding and in other ways improving existing transportation infrastructure. This 
requires that much of the work be performed under traffic, and in many cases heavy traffic. So 
as to not impact traffic flow, and to protect the safety of construction workers and motorists, 
significant amounts of road construction is required to be performed at night. FMCSA's new 
HOS requirements that drivers, including construction drivers that operate outside the 50 air- 
mile- radius, can only restart the weekly on-duty clock following a 34-hour off duty period that 
includes at least two periods between 1:00 a.m. and 5:00 a.m. will have significant cost impacts 
on construction contractors and the public agencies for whom they work. It will also 
significantly impact the wages drivers are able to earn while their companies are working 
overnight on major infrastructure projects because it will limit the hours they are allowed to 
work. These time restrictions are a real problem for contractors working night shifts In 
compliance with contract requirements. Therefore, AGC supports deferral of implementation of 
the new restart provisions in the new truck driver hours of service regulations that became 
effective July 1, 2013, pending completion of Government Accountability Office (GAO) reviews 
of: (1) the analysis used by the FMCSA to justify the new rules and, (2) the MAP-21 required 
restart field study. 

In addition, FMCSA has proposed that all motor carriers required to maintain Records of Duty 
Status (RODS) for HOS recordkeeping be required to install and use electronic logging devices 
(ELD) to assure compliance with HOS restrictions. 79 Federal Register 17655 (March 28, 2014). 
While many construction industry drivers are already not required to maintain RODS under the 
short haul driver exemption (100 miles, see current and proposed 49 CFR 395.1(e)), 
occasionally they exceed the limit and would therefore be covered. AGC recommends that the 
construction exemption also be applied to the electronic logging device requirement. Under 
this recommended approach, FMCSA would have the authority to monitor safety and take 
action in the unlikely event that operation under the revised provision were found to be not in 
the public interest and as having a significant adverse impact on the safety of commercial 
motor vehicles. 


Thank you for consideration of this statement. 
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Testimony to the Committee on Transportation and Infrastructure 

Mr. Chairman and members of the Committee, thank you for the opportunity to 
provide testimony today on the Future of Commercial Motor Vehicle Safety and 
how the Federal government can help create a safer and more efficient trucking 
industry. 

Uline is a family-owned Wisconsin business, the leading distributor of shipping, 
industrial and packaging materials throughout North America. We pride 
ourselves on providing our customers the best service possible. 

Part of Uline’s commitment to our customers requires fast, reliable freight 
carriers to move our product. Annually, we: 

• Ship 7 1,000 skids of product 

• Ship 34,000 truckloads of product from our Pleasant Prairie, WI 
Distribution Center to our branches 

• Receive 100,000 truckloads of product from our vendors 

The trucking industry as a whole has grown exponentially over the past 10 years. 
With the continued expansion of online markets and as the economy continues 
to grow, there is increased demand for fast and efficient systems to move freight. 
It is important that the Government not impede progress and allow for the 
shipping industry to monitor and make changes that keep pace with increased 
demand, safely and without broad or short sighted reforms that place rigid 
restrictions on both shipping and freight companies, and drivers. 

Uline asks that congress help to ensure an efficient trucking industry by making 
the HOS changes enacted by The Senate Appropriations Committee, in the 
FY2015 Omnibus Appropriations Bill, permanent and for congress to address the 
lengthening of tractor-trailers to allow for the use of T win-33s. Both of these 
issues need to be addressed in the upcoming transportation bill. 

HOS LEGISLATION: 

Two aspects of the Hours of Service rules imposed by Federal Motor Carrier 
Safety Administration (FMCSA) enacted on July 1, 2013, had a negative impact on 
our business, our supply chain partners and their drivers: 

• Two mandatory periods of rest from 1 to 5 a.m. on two consecutive days 

• Only one 34-hour restart per week 

The unintended consequences of these two requirements accomplished the 
opposite of the FMCSA’s intent — making roadways less safe, reducing drivers' 
wages, lowering industry productivity, undermining customer service and 


Page 2 of 3 
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disrupting the supply chain. In fact, the FiMCSA testified before Congress, 
admitting that it did not study the implications of placing more trucks on the 
roads during rush hour traffic. This is hardly a recipe for enhanced safety. 

The Senate Appropriations Committee addressed these concerns with bipartisan 
agreement in the FY2015 Omnibus Appropriations bill, which suspended the 
enforcement of these two rules for the period of one year, allowing for a study of 
the safety implications. 

UHne supported the amendment to the HOS rules and supports making the 
Hours of Service suspension permanent in the transportation bill. 

TWIN-33 LEGISLATION: 

There is an indication that the upcoming Map-21 Truck Size and Weight Limits 
Study will slate that lengthening tractor trailers for the current 28 ft. length and 
allowing the u.se of Twin-33s will reduce the stress on the current highway 
infrastructure, while increasing the safety of the trucking industry. Allowing for 
Twin-33.s will reduce the number of trucks on the road by 6.6 million, without 
added risk to the public. Studies have shown that lengthening trailers to 33 ft. 
causes trucks to be more stable due to the longer wheel base, making them safer, 
not only under normal driving conditions, but in cornering as well. 

Under current regulations, 28 ft. trucks routinely reach capacity before the 
80,000 lbs. weight limit is reached. This costs businesses millions of dollars in 
lost revenue each year, requiring them to use more trucks to move freight. 
Aliowdng for the use of Twin-33s would increase shipment volume by 18% per 
load and reduce the number of trucks on the road, thereby saving billions of road 
miles a year and creating greater efficiency in the shipping and freight industry. 
In addition to the efficiency increases, increasing trailer length has the added 
benefit of reducing carbon emissions by 4.4 billion pounds a year, without an 
additional weight increase. 

Uline supports legislative action allowing for Twin-33 trailers and believes this 
issue should be addressed in the upcoming transportation bill. 

Creating a safer and more efficient trucking industry is an important part of a 
strong and healthy economy. The trucking industry is estimated to grow by at 
least 2% a year over the next several years. Some state that the growth could be 
as much as 6 %, increasing the demand, the amount of freight moved, and 
.subsequently the number of trucks required to move freight across our Nation's 
highways. It is imperative that changes that permit the shipping and freight 
industry to maximize volume on each load and increase driver productivity be 
addressed. Implementing these two policy changes by permanently amending 
the HOS rule and allowing for the u.se of Twin-33 trailers will help create a robust 
and sustainable trucking industry that can grow and expand safely, responsibly 
and efficiently to meet the demand of both the public and businesses alike. It is 
vital to the continued growth and sustainability of the trucking industry that 
both the Hours of Service permanent amendment and the Tvvin-33 legislation be 
addre.s.sed legislatively in the upcoming tran.sportation bill. 
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